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The PRESIDENT took the Chair at 4.30
p-m., and read prayers.

MOTION—TUBERCULOSIS.
Dairy Herd, Hospital for the Insane.

Debate resumed from the 27th Oetober on
the following meotion by Hon. A. J. H.
Saw:—

That, in the opinion of this House, the
policy of hush-bush adopted by both the
previous and present Governments in ¢onnee-
tion with tfie presence of tuberculosis in the
dairy herd at the Claremont Hospital for the
Insane, which supplies milk to the Children’s
Hogpital, ia not in tho best interesta of the
health of the people.

THE CHIEF SECRETARY (Hon. J. M.
Drew—Central) [4.35]: I regret very much
that Dr. Saw is not present to-day, and es-
pecially do I regret the cause of his absence.
He has found it necessary to seek rest and
relaxation for a few weeks, and I hope that
before long he will retnrn to his Parliament-
ary duties with renewed strength and vigour,
I am sure we all appreciate his ability,
rectitude and intelligent interest in.publie
questions, Dr. Saw in the course of his
speech told us that a policy of hush-hush
had been adopted by the previous and the
present Government in conneetion with the
presence of tuberculosis in the dairy herd of
the Claremont Hospital for the Insane. Dr.
Saw throws the responsibility in the first
place on the Mitchell Government, but he
adds that the present Government have prob-
ably been particeps criminis; that they
have allowed a certain state of things to go
on, whether in ignorance or not he did not
know. There is another class of malefactor
known to the law. Tt is he who, after u
crime has been committed, and with g full
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knowledge of the seriousness of the conse-
quences to society, shields the perpetrator or
refraing from doing something to bring him
to justice at the earliest possible stage. This
class of offender is deseribed as an aceessory
after the faet, and, although it is diffeult to
coneceive such a conseientious eitizen as Dr.
Saw filling the role of an accessory after
the fact, yet the evidence elearly points that
way. 1 feel certain he did not do it wilfully,
and, as he qualifies his charge against the
present Government, by attributing their al-
leged inaction as probably due to ignorance,
I will follow his example and aseribe his
years of silence on the guestion under dis-
cussion to a failure to keep himself posted in
a matter of the greatest public importance,
The situation is not fully met by merely
safeguarding the Children’s Hospital, There
are many thousands of children outside that
institution, and many thousands of grown-
ups also, entitled to consideration and pro-
tection. Yet, not only the welfare of these,
hut the welfare of the inmates of the Chil-
dren’s Hospital, has been strangely over-
looked by Dr, Saw for something like flve
years. Was Dr. Saw’s silenee due to a policy
of hush-hush on the part of the previous and
present Governments? The suggestion will
not bear examination for a single moment.
Every year a report from the Department
of Agrieulture is laid on the Table of this
House, In that report the Chief Veterinary
Officer gives a Frank statement regarding the
existence of tuberculosis in cows in the
metropolitan area. He does not publish the
names of the owners of the different herds
infected. He deals with the situation as a
whole. To show how candid is that officer, I
will read brief extracts from his annual re-
ports in 1925 and 1926. He is referring to
tuberenlosis in dairy cattle. His report reads
as follows:—

There has been no serious outbrenk of dis-
ense amongst this class of stock, but it is evi-
dent, however, that there is a good deal of
tuberculosis present amongst the @airy herds
in the metropolitan area . . . . . During the
six months, Jannary to June, this matter has
been receiving the attention of this branch,
and althongh the imspections have been by mo
means systematic, on acconnt of the shortage
of staff, 50 animnals were condemned for tuber-
enlogis, On post mortem examination 35 of
these were found to be generalised cases and
24 localised. These figures illustrate the
urgent necessity for a regular and systematie
fnapection of dairies both in the metropolitan
and country districts which contribute to the
milk supply of the community. ,
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Again in 1926 he reports as follows:—

Tuberculosis, There is no doubt that this
disease iy very prevalent amongst the dairy
sattle in this Btate, and with the object of
eliminating the worst cases a systematic in
spection of dairies was commenced in the
metropolitan area in March last, an officer
being specially appointed for this phase of
the work. As the result of his inspection of
73 dairies, 52 cases showing clinical or asus-
picious symptoma were selected for the ap-
plication of the tuberculin test, and of these
27 animals reacted, representing 52 per cent,
Of the 27 whieh reacted, 26 were generalised
cages and one localised case. Ten of the gen-
eralised cases were of the most dangerous
type, the ndders being very badly affected. In
no case was the tuberculin test applied whole-
sale to any herd, only animals showing eclin-
ical or suspicious symptoms being selected for
testing. In addition to the above animals, 13
cases were detected in the cow markets, 12 of
which were gencralised cases, and one local-
ised, Amongst cattle slaughtered under super-
vision in the abattoirs at TFremantle, Mid-
lzand Junetion, Northam, Geraldton #ndé Kal-
goorlie .51 per cent. were found to be gen-
eralised cases and 3.9 per cent. localised cases
of tuberculosis.

There is no disguising of the true posifion
in these reports. The position is set out
gs plainly as could be desired. Dr. Saw,
as a medical man of high repute, and as one
who has often taken a deep interest in the
pure milk guestion, should have made him-
self acquainted with those reports, and long
before this given the House the benefit of
his knowledge and experience. There is a
Latin proverb — Prineipiis obsta — which
counsels us to oppose the beginnings of evii,
and, in effeet, warns us to attack the
malady before it has waxed strong. With
Dr. Saw’s intervention—say back in 1922—
we might have had a much more lively
public interest taken in this question with
resulting benefit to the community. How-
ever, let me say, on the information I have
received, that the practice followed in
Western Australia in reference to the de-
tection of tubercaulosis in dairy cows, is
very much the same as that followed in
Australia generzlly, and in most other parts
of the world, though there may be isolated
cases—as in Denmark—where it is said the
“Bang” system is in operation, and dairy
cattle are subjecied to the tubereulin test
and reactors isolated, but not necessarily
destroyed. What has been done here, is
what has been done and is being done in
most other countiries. Taking Claremont
hospital, which is singled out for attazck by
Dr. Saw, the practice adopted in connection
with the inspeetion of the herd is similar
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to that which obtaing in dealing with other
dairy herds. The cattle are inspected at
intervals by a veterinary officer attached to
the stock branch, and any animal that shows
signs of infection is isclated and the tuber-
culin test applied. Take England, for in-
stance, and it is not a bad example to
follow. The Milk and Dairies Consolida-
tion Aet, 1915, only came into force in 1925,
and it provides only these preventive
messures, which I take from the “Medieal
Annual,'’ 1927, page 316:—

(1) Any cow which is, or appears to be,
suiffering from tuberculosis of the udder, in-
durated udder, or other chronic disease of the
udder; (2) Any bovine animal which is, or
appears to be, suffering from tuberculosis em-
aciation; (3} Any bovine animal which is suf-
fering from a chronic cough and showing
signs of tuberculosis, These animals have to
be notified to the police nr other officer of the
authority sdministering the Diseases of Ani-
mals Acts by the owner or any veterinary sur-
geon who comes across them in his practice. A
veterinary opinion i8 then ohtained, and, if
the preliminary diagnosis is confirmed, the
animals are slaughtered and compensation is
pail. These three types of tuberculosis are
those most likely to spread the disease to other
animals, and to infect the milk supply.
That is very much the same as is being done
here. We apply the toberculin test in
suspicions cases, but there is no reference
to the tuberculin test in the section of the
English Aet I have quoted. There appears
to be a diagnosis by a veterinary surgeon,
and if he is satisfied that the animal is
diseased, it is slaughtered. During the
five years, inspections and tuberculin
tests of the eattle at the Claremont
Hospital for the Tnsane have heen made on
the 12th May, 1922, 27th Mareh, 1925, 24th
June, 192, 5th July 1926 27th July, 1925,
and 13th October. 1927. Dr. Saw said he
would not be surprised if the latter test wasg
made after he had asked questions in the
House, In view of the fact that the test
was made on the 13th Oetober and Dr, Saw
did not ask his guestions till the 19th Oe-
tober, it is difficult to see how he can justify
that statement. As a result of the inspee-
tion on the 13th of last month, the herd ap-
peared to be in excellent condition, and the
surroundings and conditions under which it
is maintained approach the ideal. Out of
a herd of 87 animals—consisting of 75 cows,
11 ecalves and 1 bull—ounly two exhibited
clinieal signs. These were subjected to the
test: one gave a positive reaction and was
slonghtered. The second gave a doubtful
reaction to both tests; she has heen segre-



1548

gated and -will be re-tested within two
months. Veterinary Officer Toot, who in-
spected the Claremont herd on the 12th and
13th October, states in his report—

1 am of the opinion that the Claremont
dairy herd is the beat kept herd in the metro-
politan area, The herd 13 of excellent breed-
.ng, in good condition, and, as far as can be
judged withoot the application of the tuber-
culin test, healthy. The farm manager (Mr.
Eerr) adopts the policy of culling any animals
that do mnot appear healthy. In handling the
milk every precaution s taken againsi con-
tamination
It will be seen from this report that out of
a herd of 87, only two animals showed elim
cal signs. These two were subjected to the
tuberculin test, and only one gave a positive
reaction and was destroyed. Prior to the
Dairy Cattle Compensation Aet being passed
the metropolitan dairies were inspeeted
regularly, and thosc cattle showing eclinical
signs of disense were subjected to the tuber-
culin test; and those that reaeted were
destroyed. Because of the aclivities of the
dairy braneh, which resulted in catile being
destroyed for which no ecompensation was
paid, the dairymen agitated for compensa-
tion for the heasts which were condemued,
and finally a Bill was introduced into this
House and )Hassed into law. Under the then
existing conditions compensation could not
be granted, but the Minister made provision
in a measure for the establishment of a fund
to which the dairymen would contribute,
which would be subsidised by the Govern-
ment, and for which compensation would he
paid. This Bill was introduced and passed
by Parliament, and is now known as the
Dairy Catlle Compensation Act. The Aect,
however, is not in operation, as mnch pre-
liminary work bas had to be done. but the
regulations are now being prepared and the
Act will be proclaimed in a brief interval
of time. Antiecipating the operation of this
Act, and the consequent registration of all
dairy stock in the metropolitan area, the in-
spections have not recently been so numer-
ons as they were formerly. As a result of
inspections during the years 1925-1927,
3,332 caitle were examined, 348 animals
showing clinical signs of disease were fested
for tuberculosis, and of this number 103
rencted and were condemned. Forty clini-
cal cases were desiroyed and confirmed by
post mortern examination without testing.
That means that 148 animals were destroyed
during the years mentioned; the balance,
so far as could be judged, were in quite
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normal bealth, No regular veterinary in
spection takes place in connection with th
dairy kerds in the country distriets. An
analysis of these figures will show that onl;
about 4%% per cent. of the 3,332 dairy cattl
were found to be affected, and it will b
interesting to compare these fignres witl
those in England and Scotland where medi
cal science has reached the highest plane
I will again quote from the “Medical An
noal,” page 315—

Tubereculosis may be conveyed through mill
by its being contaminated with human tuber
¢le bacilli from a person suffering from oper
tuberculosis having access to milk or milk
vessels, The common method is infection witl
boving tubercle bacilli from cows suffering
from tuberculosis. This disease is very pre
valent in dairy cows. J. W, Brittlebank, writ
ing in 1925, states:—*‘The total bevine popu
lation of Great Britain is somewhere in the
region of 7,500,000, and of these 3,000,000 (ir
round figures) are cows and heifers in mili
or in ealf; and I think it may be safely ac
cepted that, on the average, one-third of these
would be found to be tuberculous, as ascer
tained by the tuberculin test.’’ This iz the
view of an expericnced veterinary authority
and facts from many sources amply confirny
this opinion. For instance, A. Gofton states
that in Edinburgh during 1920-24 the cow:
passing through the ahattoirs were 16,249, and
of these 7,277, or 44.8 per cent., were tuber
culous, Of these cows, 0.77 showed micro
seopically recognisable legions of the udder
In 48.2 per cent. of these the cows suffered
also from generalised tuberculosis.

That ecomparison is not only in our favour
but marvellonsly so. A great anthority tell:
us that in his opinion 3314 per cent. of th
dairy cows in England are tuberenlar, while
we have delinite evidence from Scotland thai
during four years 44.8 per cent. of the cow:
passing through the abattoirs were found ic
be tnbercular. Here in the metropolitay
area our percentage is #3%. Can it be said
that there was any justification for the sen
sational speech of Dr. Saw. It is itnplied
that we should do here what is not done it
the Eastern States or in England, namely
apply the tuberculin test to all dairy eattle
whether they appear healthy or not. If we
did go ns far »s that, we would, to he logieal
have to go much further. A test for tuber-
culosis would have to be applied to all human:
handling milk or likely to handle it. Nol
only that, if the object was to prevent the
spread of tuberculosis, all men. women ani
children in the State, whether handling milk
or not, should be regularly examined, and
if they were found to be infected with tuber-
eulosis they shonld he drastically segregated
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for life, as otherwise they would be poten-
tial dangers to the community.

Hon. V. Hamersley: Try it on the doe-
tors themselves,

The CHIEF SECRETARY: Hon. mem-
bers have just heard the report of the in-
spection and test of the Claremont herd on
the 13th October. I will now direct atten-
tion to interjections made in the House while
Dr. Saw was making his speech:

Sir Edward Wittencom; Have there been
any deaths directly atiributable to these cows¥

Dr. Saw: I have not the statistics. I know
there were a great number of deaths at the
Children’s Hospital.

Mr. Lovekin: They die like flies up there.

Hon, A. Lovekin: My interjection was mis-
reported altogether. I did not say “they die
like flies,” what I said was that “they died
like flies.” T was referring to the period
1912 to which Dr. Saw also was alluding.

The CHIEF SECRETARY: . The hon.
rmember’s interjection is on record and I had
to reply to it. I accept his explanation, but
T cannot help saying this: What a beautiful
testimonial to the Children’s Hospital, fo
whose mnintenance a genercus publie is con-
tributing voluntarily large sums every year!
What a consoling assuranece to go out from
this Chamber to the relatives and friends
of patients past and present, a statement
that, nntil to-day, had not heen contradieted.
To the ordinary lay mind the inference is
clear. There is a deadly insinnation that the
milk supply of the Claremont herd is re-
sponsible for the sickness of childeen in the
hospital, and that it has caused them to
die like flies.

The PRESIDENT: I think the Minister
accepted the statement made by Mr. Love-
kin.

Tie CHIEF SECRETARY: Yes. My de-
sire is to place the position in regard to the
Children’s Hospital before the Hounse. Tt
should be obvious, even to the dullest intel-
lect, that these children would not be in
the hospital had they not contracted illness
outside, and had they nol sickened before
they had tasted milk from Claremont.
After Dr. Saw hnd made his speech on thig
motion, T eommunicated with the Secretary
of the Children’s Hospital, and asked him
for information concerning the institution,
and I received the following reply:—

I think the best reply I can give to the

statements contained in your letter is to quote
a few figures coneerning this hospital for the

1549

first year of its operations ended the 30th
Beptember, 1910, and several subsequent years.

No, of | Tots) per | Per cent, | Per cont.
— Patlents | cent. of | over twe |under bwo
treated. Deaths. yonrs., yeurs.
1908-10 ... a14 12-28 6-28 340
1014-16 ... 1,235 12-5 &7 22-3
1020-21 ... 1,852 13-35 4-21 81-36
1023-24 ... 1,602 1-8 ‘ 2-76 20-87
1926-20 ... { 1,882 60 178 17:7

In this latter year the then Medieal Super-
intendent (Dr, J. G. Hislop) stated in his
anzual report:—

‘‘We are still faced with a large death
rate of patients admitted to this hospital
under two yoars of age, though we report
the lowest death rate on record, namely
17.7 per ecent. The progress that is being
made in reducing this death vate is too
slow to be gratifying, and in the near
future big alterations will be necessary
before this problem of infant mortality
can be attacked seriously. We need a
new ward or block of wards in which the
patients can be separated according to the
type of illness for which they have been
admitted. Plans of this have already been
submitted to the board, who have approved
of the principle.’’

The figures for the year ending 30th Sep-
tember last have not yvet been audited, but the
following may be interesting, and are sub-
stantially correet:—

Number of patients treated—1,988.

Total number of deaths—125.

Deaths under 24 hours in hospital—21.

Amongst the causes of death were the fol-
lowing :—

Gastro-Enteritis and Dysentery, 37; in
hospital under 24 hours, 6; average
age, 14 months.

Puneumonia, 27; of these 7 were due to
pneumenia following whooping cough,

Due to surgical diseases, 10; osteomyelitis,
4; appendicitis, 1; ears, 2; intussus-
ccption, 1.

Attributed to tuberemlar infection, 7;
made up of tubercular meningitis, 4;
geneeralised tuberculosis, 2—1 aged
12, 1 aged 5; tubercular peritonitis, 1
—aged 2% years, in hogpital one
day.

Of the other deaths, six of these were due
to prematurity; 7, attributed to congenital de-
formities, and four directly attributed to
syphilis.

The above figures all refer to inpatients
only and on making ecomparison with the
Children’s Hospitals in the Eastern States, it
will be found that owr figures compare more
than favourably with any hospital in the
Commonwealth,

Tt wili be seern from this letter that, with
the exception of 1920-21, there has been a
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yearly diminution in the death rate from the
time the institution was established,

Hon. J. Nicholson: Any illness resulting
from tubercunlosis would not manifest itself
until later on,

The CHIEF SECRETARY: For 1925-
26 the mortality rate was abnormally low,
while for children under two years, it was—
according to Dr. Hislop—the lowest on re-
cord, and that, taken as a whole, it com-
pares more than favouraily with any hos-
pital in the Commonwealth. I think I have
clearly shown that Dr. Saw’s motion is not
warranted by the facts. There has been no
hush-hush on the part of the Government in
connection with this question. The extent of
the prevalence of tubercnlosis in dairy cows
in the metropolitan area has never been dis-
guised. It has Leen reported to Parliament
every year by the officers of the Government.
I have shown that there have been consider-
ably more examinations and tests of dairy
cows doring the present administration than
at any other similar period in the history of
such activities, and I have proved that as
a result of the inspeetion of the Claremont
herd on the 13th of last month, the herd
indicated that it was amony the cleanest in
the world—out of a herd of 87, only one
aminal of two that showed clinical signs
reacting to the test. How ecan it be
said, as the wotion declares, that the
presence of tuberculosis in the dairy
herd at the Claremont hospital for
the Insane is not in the best in-
terests of the health of the people?
The motion, if earried, will be damaging to
the Children’s Hospital, for, judging from
past experience, my side of the case will
receive little publicity. A serap here and
a serap there will appear in the Press, and
leading articles will be written based on the
abortion. The resnlt may be that a ferror-
stricken people will not send their sick
infants to the Children’s Hospital where
they have heen informed such a dire state
of affairs obtains. Not only that, it is
possible that numerous movements for rais-
ing fonds for the institution may reesive
a death-blow. How could snyone expect the
public to contribute funds for the upkeep of
what we are told, in effect, is a menace to
the metropolitan area® T shsll send eopies
of “Hansard” containing the debate on
this motion to the Department of Agrieunl-
ture, which conduets the inspeetions and
tuberculin tests of dairy eaitle. But, in
doing s0 T am not prepared to admit that
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the Government are in any way culpable
On the other hand I am in a position ¢
prove—as I have slready proved—that i
has done infinitely more to safeguard th
milk supply of the Children’s Hospital tha;
any of its predecessors, and with resuilt
that could scarcely be surpassed by th
best records of any part of the world.

On motionr by Hon. A. Lovekin debat
adjourned.

BILL—ELECTORAL ACT AMENDMENT
Report of Committee adopted.

ASSENT TO BILLS,

Message from the Governor received an
read notifying assent to the undermen
tioned Bills:—

1, Trostees Act Amendment.

2, Bills of Sale Act Amendment.

: ' Sl N
BILL—RAILWAYS DISCONTINUANCE

Received from the Assembly and read -
first time.

BILL—HOSPITALS.
In Commitiee.

Resumed from the previous day.

Hon. J. Cornell in the Chair; the Hon
orary Minister in charge of the Bill,

Postponed Clause 27—Power of loca
authorities to expend revenues on public
hospitals:

The CHAIRMAN: The eclanse has beer
amended by striking ont Subelauses 1 anc
and 2.

Hon. A. LOVEKIN: Since we last con
sidered this Bill I have placed an amend.
ment on the Notice Paper, and if it is &«
be considered the clause will have to b
recommitted. Therefore I suggest that we
formally pass the clause as amended and
later recommit the Bill. If Subclause 3 i
to be retained, I think it will be necessary
also to alter the title of the Bill, because, tc
my way of thinking, it does not come within
the ambit of the title,

Clause, as previously amended, put and
Ppassed

Sechedunle, Title—agreed to.
Bill reported with amendments.
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BILL—RACING RESTRICTION.
Second Reading.
Debate resumed from the 25th October.

HON. J. NICHOLSON (Metropolitan})
[5.20): It having been suggested by a
previous speaker that the scope of the Biil
should be enlarged, I thonght some amend-
ment would bave been put on the Notice
Paper, not only to provids for the restrie-
tion of betting, but actually to stop the
particular form of sporl contemplated.

Hon. (. W. Miles: That is covered by
Clause 3 of the Bill.

Hon. J. RICHOLSON: If the hon. mem-
ber peruses tiat elause he will find that it
merely seeks to restrict betting.

Hon. H. Stewart: Read the clause.

Hon, G. W. Miles: The clause provides
that it skall be unlawful to sell, lease, dis-
pose of or be in posession of any mechanical
device eapable of being used for the pur-
pose.

Hon. J. NICHOLSON : I thought Sir
William Lathlain intended to strike out
Clause 3.

Hon, G. W, Miles:
him to strike it out.

Hon. J. NICHOLSON: I understood he
contemplated striking it ount.

Hon. . W. Miles: Since then he has
placed on the notice paper an amendment
to Clause 3.

Hon. J. NICHOLSON : Then probably
that will overcome the diffienlty.
¢

HON, J. M. MACFABRLANE (Metro-
politan) [5.22]: Like Mr. Nicholson, I felt
that Sir William Lathlain was proposing a
fundamental change when he suggested
striking out Clause 3, and it was not my
intention to oppose the adoption of that
course. As some doubt appears to exist in
the minds of the public, it might be well
for me to offer some comments on that por-
tion of Clause 2 which proposes that the
restriction shall apply to the racing of
motors and motor cyeles held in any speed-
way, racecourse, public reserve or private
property. I cannot agree to a proposifion
of that kind. There is a speedway on the
grounds of the Royal Agrieultural Seociety,
where the sport is as elean ag it is possible
for sport tu be, and is sufficiently exciting
in itself withount the introduction of betiting
to attract large attendances. The promoters
of the speedway have entered into an agree-

We shall not allow
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ment with the society that if beiting is
carried on in any shape or form and the
lessees are proved to have been cognisant
of if, the agreament shall be cancelled. The
same condition would apply if tin hare rae-
ing were permitted on the show ground.
An agreement has been drafted in very
striet terms ond is still being discussed.
Thot agreement provides for =z financial
bond, the srrangement being that if betting
is indulged in, the promoters of the sport
will not only losa their lease, but will be
made to torfeit of their bend in proportion
to the culpability involved. The council of
the Royal Agricultural Society have re-
golved that they do not want betting, and
the promoters say the sport is sufficiently
attractive without betting. If that is so, [
feel sure that neither Sir William Lathlain
nor any other member would desire to enact
eonditions so drastic as those proposed by
this Bill

Hon. G. W. Miles: There is an amend-
ment on the Notice Paper.

Hon., J. M. MACFARLANE: But the
hon. member said he would not permit Sir
William Lathlain to withdraw the clause,

Hon, G. W, Miles: Sir William Lathlain
himself hag put an amendment on the Notice
Paper.

Hon. J. M. MACFARLANE: The hon.
member said he would not allow the eclanse
to be withdrawn. Anyhow, even if I have
made a mistake I shall not have wasted the
time of the House in explaining what the
Roval Agrieuttural Society has done.

Hon. J. Cornell: If Clause 3 would stop
tin hare racing, there would be no need for
Clauses 1 and 2

Hon. J. M. MACFARLANE: Who would
desire to stop tin hare racing if there was
oo gambling attached to it? The contention
is that the new form of sport can be con-
dueted satisfnetorily without gambling of
any kind,

Hon. J. R Brown: If there is no gamb-
ling there is no hare.

Hon. J. M. MACFARLANE: I do not
indulge in the sport and would not enconr-
age it, but I would not advocate the sup-
pression of all sport becanse of the sugges.-
tion that gambling might be introduced into
it. If an agreement is made that gambling
shall not he introduced, tin hare racing will
be a5 harmless as the playing of marbles in
a school yard.

Hon. J. Cornell: If the Bill he passed,
that cannot come about.
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HON. V., HAMERSLEY (East) [5.26]:
1 have a great ebjection to the measure, 1
feel that there is no becessity to have tin
bare racing in this State, We should strenu-
ously oppose the introduction of any new
form of gmmnbling euch as tin hare racing
involves. | do not know what good purpose
it is likely to serve, execept that of the
breeding of dogs. I am quite satisfied that
il we pass anything of so drastic a nature
a3 Clause 2 we shall do away with betting
on all the racecourses in the State.

Hon. A, Lovekin: How do you work that
out? -

Hon. V. HAMERSLEY : From my read-
ing of the clause. It says distinctly that
from and after the passing of the Act it
shall be untawful for any person to bet in
any place o1 the result of any race in which
& mechanical device, conirivance or object
is used for the purpose of coursing or rae-
ing of any kird. The term “mechanical de-
vice” would eover the totalisator. The
clanse would certainly prevent any of the
sport that is now carried on in the country.
I do not want to see horse racing abolished.

Hon. A. Lovekin: They do not race with
mechanieal horses

Hon. C. F. Baxter: They do not run with
the totalisator.

Hon. E. 1. Harris: What is a mechanical
contrivance? :

Hon, V. HAMERSLEY: Something used
on the course in connection with racing.

Hon. Sir William Latblain: For the pur-
pose of racing.

Hon. V. HAMERSLEY : Such & measura
. would have a materinl effect on the sport

of horse racing. The use of mechanical
eontrivances on racecourses affeets the rev-
enue and the amounts offered by way of
prize monev, and the Bill would therefore
seriously affect that class of sport. It is a
good thing to encourage horse racing,

Hon. A. Lovekin: You think the Bill will
cover the totalisator?

Hon. V. HAMERSLEY: T certainly do,
and I am satisfied the measure wounld have
an effect that wag never contemplated by
Sir William Latblain when he infroduced
it. If the Rill is not going to achieve what
he desires, it wounld.be better to withdraw
it and brinz down one that would give ex-
pression to his wishes. Wea were just on
the point of passing the second reading =
few moments ago, but the probabilities are
that the Bill has not received sufficient con-
sideration from members generally. I

(COUNCIL.]

thought certain hon. members had looked
into the measure earefully.

Hon, E. H. Harris: It has been here a
fortmight.

Hon, V. HAMERSLEY: I personally
have rot gone into if, because T thonght it
would be withdrawn, as suggested. and re-
placed by another Bill which would have
the desired effect of preventing tin hare rae-
ing.

Hon. G. W, Miles:
withdrawal

Hon. V. HAMERSLEY: Mr. Cornell, I
think.

Hon. G. W. Miles: The Bill being before
us, cannot it be amended?

Hon, V., HAMERSLEY: I must oppose
the second reading of the Bill as it stands.

Who suggested the

HON. W, J. MANN (Sonth-West) [5.32):
1 am inclined to agree with Mr. Cornell that
il is a great pity the Bill was not framad
80 as to suppress tin hare Tacing straight
out. If the measure passes, tin hare racing
will be permissible but people will be de-
barred from betting on it. But what guar
antee have we that the prohibition will be en-
foreed? It must appeal to members that we
are living in an age of much cant and hypo-
erisy on the subject of racing and betting.
Much the better plan would be to legitimatise
racecourse berting and adequately to con-
trol it. We are grown men, understanding
the value of the law, and yet we condoue
racecourse betting simply becanse we like
to indulge in a bet. It would be much more
manly and much more to the point if Par.
liament legitimatised betting with a view to
controlling it. XFollowing that matter up a
little further, betting on racecourses in these
days is only a fraction of the betting that
goes on. Throughout the State, in the
streets and in hairdressers’ shops, in every
city and town, are to be found starting-price
bookmakers who bet, and who are oceasion-
ally raided for doing something illegal while
the bookmaker on the eourse is not molested.

Hon. J. R. Brown: The latter contributes
to the revenue.

Hon. W. J. MANN: That is correct.

Hon. J. R. Brown: A penny on cvery
tickat,

Hon. W. J.MANN: All the other parasites
contribute nothing at all. The time is ripe
for the Government to take the matter in
hand, so as to make betting clean and ahove
board. Tt i1s a standing reproach to the
State and to the Commonwealth that for
many years sweeps such as Tattersail's have
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been barred and yet Governments have
beld out their hands every day of the week
to collect revenne from them. I fail to see
that the measure will have the effect antiei-
pated by Sir William Lathlain. I would like
to see the Bill withdrawn and another one
brought down which we could support in the
koowledge that it would be enforced and
would prevent betting on mechanieal hare
racing.

HON. A, LOVEEKIN (Metropolitan)
[5.35]: The House should take advantage
of an opportunity to check what we know
bas been & growing evil in this ecom-
munity for a long time, It is all very well
for Mr. Cornell to say, “Bring in a Bill to
get rid of the tin hare and let it say so
straight out”: we would have an iron hare,
or some other kind of hare, and there would
be a suggestion that the contrivance wes not
within the ambit of the measure. If we leg-
islate, we mus{ legislate apon some general
principle to cover every phase of the whole
business; otherwise the Act of Parliament
will not be worth the paper it is printed on.

Hon. J. Cornell: The Title of this Bill
deseribes it as & measure to prevent illieit
betting.

Hon., A. LOVEKIN: In reply to
My, Macfarlane T would say it is no
use telling anyone who has been oun
this earth for more than five minutes
that tin hare or anything else can be
raced without betting—without wagers the
crowd would never be got there. Whether
the Bill quite fits the position is a matfer
we ean consider in Committee. I agree with
Mr. Hamersley that the measure might cover
the totalisator. However, we can get over
that in Committee. But let me say that in
the matter of betting things are going tco
far altogether. At the Children’s Court only
last week 8 man was brought up for not
paying maintenance money for his children,
and he said that he had only been in work

for a week or so, and that he would have -

liked to pay off some of the arrears of maia-
tenance but that with the wages he got he
went betting and unfortunately lost them.
‘We have even women and children who in-
dulge in betting on races. If any hon, mem-
ber wants to see what the eommnnity ia com-
ing to in that respect, I suggest he look
at to-day’s newspapers. Now when there is
something novel coming along that will eon-
tribute to the betting evil, should a Housa
such as this not try to prevent it if possible?
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To frame a Bill to cover the position is
extremely difficult, but between us, in Com-
mittee, we can perhaps make suggestions
which will cover the position we desire, and
that is to eliminate at all events another
opportunity for betting, another inducemecut
to bet. If we ean only achieve that, we
shall have done some good to the communily.
If we do not puass a measure of this kind,
tin hare racing will simply pass into the or-
dinary run of things, and the betting evil
will be aggravated instead of being lessened.
I hope the House will pass the second read.
ing, and then we can try to do some good
to the community by so amending the Bill
in Committee as to cover the position whieh,
I take it, we all desire to achieve,

HON. W, H, EITSON (West) [5.40]: I
cannot support the Bill as it stands, more
particularly having regard to Clause 3. If
Sir William Lathlain’s object is to suppress
illicit betting, why not confine the Bill to
the matter of betting instead of rendering
it impossible for any sport with a meehanical
contrivance, such as the so-called tin hare,
to be introduced here¥ I have seen the so-
called sport of tin hare eoursing, and rather
enjoyed the experience. From the point of
view of sport I eould see nothing wrong with
it. I did not have a bet; and at the same
meeting there were many thousands of peo-
ple who did not have a bet, although faeili-
ties for wagering were available. I venture
to say that many people in this State would
be only too pleased to spend an hour or two
witnessing sport of this description without
indulging in betting of any kind whatso-
ever. I agres with Mr. Mann that there 1s
a deal of eant and hypocrisy on the subject
of betting. We may hold strong views om
that subject; and if we believe that betting
is something that should not be tolerated in
one direction, we should also hold that it
ought not to be tolerated in any direction
whatever. A remarkable fact is that
men who give expression to strong views
against suech a sport as fin hare coursing
so far as it relates to betting, are not
themselves averse to going on a race-
eourse and there indulging in betting to
their hearts’ content. Personally, T like to
attend any sports meeting, whether it be
horse racing, foot running, motor eyeling, or
anything else of the kind. I see no harm in
any of those sports, It may be argued that
betting is not conduecive to the welfare of
young people, but I do not know that that
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can be adduced as a reason for opposing the
introduction of some other sport than horse
racing, trotting, and so forth.

Hon. J. Nicholson: Do not you think thet
the inferests of the young members of the
commnunity arve a very serions charge on
every member of this House and the other
place?

Hon. W. H. KITSON: I admit that
freely, but I also say, as Mr. Cornell said,
that a law now on the statute-book will pre-
vent betting af any race meeting if only it
is enforced. Should memhers be desirous of
making an efforf to suppress beiting, let
them confine themselves to that particular
point; but let us not try to take away from
people the little enjoyment they may be able
to secure at a cheap cost by attending such
meetings as would result from the introduc-
tion of tin hare coursing here. Only a few
weeks ago I attended a meeting at the Speed-
way in Claremont, which aecording fo the
newspapers drew a erowd of 20,000 people,
and I saw no betting tbere. I thought the
racing rather exeiting, and certainly I en-
joyed it. The same thing might apply even
to tin bare racing. We have Mr. Macfar-
lane’s word as to the conditions under which
the Speedway people have the use of the
Claremont Showground. We can rest as-
sured that betting will never be allowed to
take place there. I fail to see why the pro-
prietors of other grounds could not, if they
so desired, introduee into their leases a
similar condition if the grounds are let for
the purpose of tin hare racing or motor
cvele racing or amy other class of racing.
‘We shall be going a little too far if we de-
clare that it shall be unlawful to sell, lease,
dispose of, or be in possession of any me-
chanieal device, contrivance, or object cap-
able of being used for any such purpose.
On those prounds I fear I eannot support
the second reading of the Bill.

HON. H. SEDDON (Norih-East} [5.44]:
This afternoon’s debate has brought out two
or three points in which I think all members
are interested. A point partieularly stressed
by various speakerg is the existence on the
statute-book of a law that prohibits
sambling.

Hon. E. H. Harris: Thar law is not en-
foreed. '

Hon, H. SEDDON: No; itis not. If
we are going to put on the statute-book
another law to be similarly disregarded, we
are simply wasting our time in disenssing

[COUNCIL.]

the subject. The mover's intention is, ]
gather, to take a step in what appears t
me, at all events, the right direction. Thal
is to endeavour fo limit instead of extending
the ovil of gambling, which has taken s
strong a hold upon ibe people of Western
Australia,

Hon. J. Cornell: You are going from long
beers to short beers.

Hon. H. SEDDON : That in itself will be
a step in the right direction, There was 2
time when the legislature of a country
stood for high ideals, and endeavoured to
formulate their efforts in the direction of
uplifting the pecople for whom they were
legislating. We now find that the attitude
adopted by some legislators is that of
apologising for evils that are known to
exist, deerying any attempts to deal with
them in any way, and of adopting the atti-
tude that such evils should be allowed wo
ran their course and to that extent should
be encouraged. I regard that as 2 most
lamentable attitnde for any legislator to
take up. When we abandon those high
ideals that have meant so much te the com-
munity in the past, we take a step in the
wrong direetion, and we encourage the de-
moraligation of the young people rather
than uplifting them to any extent whatever,

Hon. E. H. Gray: There are far greater
evils than tin hare racing.

Hon. H. SEDDON : For the reasons I
have indiecated, I welcome the introdunction
of the Bill. The object of Sir William Lath-
lain is evident and should meet with the
approval of the House. It is an endeavour
to prevent the introduction of a sport, if
we can deseribe it as sueh, which in other
parts of the world has proved itself to be
one of the greatest incentives to gambling
thal has ever been introduced. 1 will in-
stance the experience of Sydney. When
the tin hare racing was first introduced
gearcely anyone eonld be induced to go to
the meetings. As soon as the bookmakers
were permitted to attend, and betting was
sanetioned, the people could not be kept
aweay. That is an illustration of what is
behind the tin hare proposal.

Hon, A. Burvill: It will mean big profits
for the promoters.

Hon. H. SEDDON: Most hon. members
have received a letter from a man named
Bert Sotton, who advanced certain argu-
ments in favour of tin hare racing and in-
troduced that old time-honoured sneer at
puople who endeavour to Yimit evils, by re-
ferring to them as kill-joys and so forth.
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That shows the influences that are behind
the attempts to sway members of the legis-
lature in favour of tin hare racing.

Hon. E. H. Harris: He is a man with a
wad of shares in this show.

Hon. W. J. Mann: And after he was here
for a little while he veturned to the East
with them,

Hon. J. Correll 1 Give him this much
eredit, thut he did not come to see us hut
wrote his letter.

Hon, E, H, Harris: He did come to sec
solue members.

Hon. H. SEDDON: If the Bill does not
effect what Sir William Lathlain desires,
we can amend it so that it will meet with
the approval of the House. I support fhe
seeond reading of the Bill.

HON. B, STEWART (South-East) [5.48] :
T support the Bill. .After listening to the
debate, I could not help thinking of that
ancient assoeiation of philosophers who
flourished in the days when high ideals
dominated public thought. T refer to the
days of ancient Greece when the sophists
flonrished in that countey. In view of what
T have heard, 1 think Liey would flourish
here to-day, particularly wken we hear an
argnwment advunced soch as that the effect
of which was that if we did not allow this
new sport, if it ean be termed a sport, we
wonld deprive people of a simple and cheap
form of indulgence and amusement. When
we hear such ussertions na that, we can
Frankly admit that the davs of the sophists
are not yet passed.

Uon. J. M. Maefarlane: And they never
will be,

Hon. H. STEWART: When we realise
how the introduetion of such a Bill has led
to the comhination of ecrtain sections of
the coremunity with a view to influencing
the legislature in the interests of tin have
racing, we ean appreciate the position. Wa
know that the law was violated to-day and it
will be violated if this new gport is per-
mitted, although Parliament may say that
there shall be no betting in econnection with
it. During the time I have been a member
of Parlinment, and even before that, T have
viewed with apprehension the action of
varions Governments in allowing the law te
he flouted. It would he betler to amend
the existing laws rather than to allow to
eontinue the indulgence in gambling in
varions forms, which grew up during the
war period and has continned ever since.

[57]
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We can notice various forms of gambling
used to-day in the causes of charity and
even of political movements. Associated
with the iin hare racing proposal are the
names of men prominent 10 eonnection with
a form of gambling that, uuder the excuse
that it is in the cause of charity, is coun-
duneted by the Uply Men's Association.
Governmeni after Government have allowe.l
this practics te continue and bave taken no
steps to put an end to it. I have noticed
that the names of some of those assueiated
with that orgamsation are also associated
with this new form of eclexn sport that is
going to give pleasure without expense to
so many of the people of Perth who have
such diffieulty in passing their Lours of
leisure!

HON. SIR WILLIAM LATHLAIN
{ Metropolitan-Suburban—in reply) [6.52]:
L am certain that every member, in his heart,
realises it is necessary to do something fo
stop this insatiable eraving for eambling.
While it is quite {rue that a section of the
Criminal Code deals with the diftienlty, the
fact vemains that the provisions of the see-
tion bave never been given effert to. Cer-
tain provisions have been waived in order
to grant certain fucilities, more partieularly
in regard to the totalisator. Tf effeet were
given to the whole of the Police Act, a Bill
of the deserintion ! have placed before hon.
members would be absolutely unnecessary.
We realise that, owing lo the neglect of
Governments to enforce the law, it is essen-
tial to do something to prevent the intro-
duction of a new and greater evil than any
one of those in existence heve al present,
In order to allny ihe fears expressed by Mr.
Hamersley, I would point out that under
Subsection 6 of Section 66 of the Polien
Aet, it is distinetly provided that totalisators
operated by varions clubs registered by the
Western Aunstralinn Turf Club are ax-
empted. That means that the totalisator is
free.

Hon. J. Cornell: What about thr starting
machinesf They represent a mechanical de-
vice used in connection with racing and
betting.

Hon. Sir WILLTAM LATHLAIN: I am
afraid that some hon. members are trying
tc read into the Bill something that is not
there, just as we noticedl some members
trying to rend things into Bills that were
disenssed last night. Tt will require n great
deal of imagination to read into the Bill all
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that some hon. members suggest. Mr. Mae-
farlane said that his objection to the Bill
was on account of the Speedway at Clare-
mont. 1 am given to understand that thai
institution is being conducted in a first-class
manner, that *here is no betting there, and
that the people associated with the speed-
way do not desire that any betting shall
take place. That being so, everybody must
realise that the sport condueted there is fair,
clean and 2xeiting. In addition, I propose
later on lo move an amendment to Clanse 3
to provide that nothing eontained therein
shall apply to motor cars, motor cycles,
cycles or aeroplanes.

Hon. J. M. Maecfarlane: 1 understood you
to say that you intended to drop Clause 3.

Hon, Sir WILLIAM LATHLAIN: It was
difficult to alter the clanse to overcome ob-
jections, but with the proviso I have indi-
cated the c¢lause shonld meet all require-
menis, Mr, Maon suggested that it was
practically an act of hypocrisy to go on as
we are doing. I agree with him. We know
that betting is conducted on racecourses, in
the public streets, and that sweeps ars
carried on throughout the eity It is be-
coming a seandal, but the Government are
receiving such large sums of moncy as the
result of betting that it has become almost
impossible to enforece the Act. I believe
hon. members will agree with me when I say
it is our duty to take steps to prohibit any
further forms of gambling I realise that
there are sufficient forms available at pre-
sent to satisfy the most inveterate gambler.
That iz no reason why we should give per-
mission for the establishment of another
means by which betting enan be extended
This particular form of gambling, according
to the evidence available, is having a very
disastrous effect in New South Wales. A
perusal of the English papers helps us to
realise the lenlorable effect it is having on
the people there.

Hon. C. T Baxter:
young people.

Hon. Sir WILLIAM LATHLAIN: Mr.
Kitson spoke abont the cheapness of ths
sport. I have here a book from one of the
tin hare racing meetings at Sydney. The
charges for admittance are 4s. plus tax to
the paddock and 2s. to the ledger, plus ls.
for the programme. Thus it costs at leasc
5s. 44., irrespective of the fare to the course,
so that T do not krow if that can be classed
ag a cheap entertainment. On top of that
I would draw attention to the fact that at

Especially on the

[COUNCIL.|

this particular meeting there were 187 boo)
makers registered for ihat ope night. O
some oceasions there have been 40,000 pe
ple in atlendance at the eoursing.

Hon. C. I, Baxter: All those booklr;akel

have to pav license fees.

Hon. Sir WILLIAM LATHLAIN: Ye
One of the evils of this particular so-calle
sport is, I am eredibly informed, the fad
that one of those most heavily interested i
at present the owner of one of the pro
prietary rtaaccourses in Perth. The whol
position reruires very scrious consideratior
There is no end to the means to which thes
people will go to achieve their objective
During the past three weeks at Clare
mont, where a referendum was recentl;
taken, posters were displnyed and eir
culars issued in which the unfortunat
ratepayers of thaf suburb were told tha
if they voted “Yes,” in order that tin har
racing might be engaged in on the loen
reserve, their rales would be reduced
They went so far ag to say that the incomd
to be derived by the people of Claremon
ns the result of this racing wounld be £12,00(
per annum. As the people of Claremon
would receive only 10 per eent. of the mone;
paid for admisston, it is evident that the pro-
moters expected to receive £120,000 per an.
num for admission to their enclosure. As
Mr. Seddon bas said, when the sport was
introduced in Sydney without betting, the
people attended in their units, but immedi-
ately betting became lawful they were there
in their thousands That is exactly what
will happen in Western Auslralia. Probably
no other social question that has been be-
fore the people of Westeru Australia has
created a greater interest in the minds of the
citizens than the introduction of this per-
nicions sport, I venture to say the great
majority of the ecitizens are strongly op-
posed to any additional means of gambling.
‘We should all like to see gambling seriously
curtailed, for I think Perth is the most
sweep-run city in Awnstralia, T regret to
say that on Sunday last people were selling
tickets in the prinecipal streets of Perth, and
it secmed to be nobody’s job to stop them.

Hon, H, Stewart: What were the tickets
for?

Hon. Sir WILLIAM LATHLAIN: Fora
£1,000 sweep on the Melbourne Cup. Those
tickets were being sold on Bunday night in
front of a well known business estahlish-
ment that was lighted up.
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Hon. H, Stewart: What ¢rganisation was
behind it?

Flon. Sir WILLIAM LATHLAIN: Never
mind about that. It is a standing disgrace to
us all as eitizens. It may go on on weekdays,
but this was on Sunday afternoon and even-
ing.

Hon. E. H. Harris: In order to eateh the
church people.

Hon. Sir WILLIAM LATHLAIN: It
may have been so. However, I hope the Bill
will pass the second reading. If, in the Com-
mittee stage, any memher desires further
information I shall be happy to supply it
so far as I am able.

Question put and passed

Bill read a second time.

In Commillee.

Hon. J. Cornell in the Chair; Hon. Sir
William Lathlain in charge of the Bill.

Clause 1—agreed to.

Clauge 2—Prohibition of betting on racing
and coursing where mechanical devices,cte.,
are used:

Hon. W. J. MANN: Whai will be the
position on racecourses where they have »
clock operating in conjunetion with the
starting price? What will be the pesition on
courses where there is a totalisator, and what,
will be the position of the Trotting Associa-
tion, who have an electrical device for re-
cording the finishes? I am afraid that under
this elause thuse people would be out of
court.

Hon. Sir WILLTAM LATHLAIN: The
clanse makes it unlawful to bet on any race
in which & mechanieal device or contrivanee
is used for the purpose of coursing or racing.
Clocks, totalisators, mechanical barriers and
reeording machines are not used for racing.

Hon. C. F. Baxter: The words in the
clause are “used for the purpose of coursing
or raging.” Those words will bring in the
totalisator and any mechanical appliance for
starting or finishing a race.

Hon. A. LOVEKIN: I suggest that Sir
William Lathlain report progress, so that we
may further consider the points that have
been raised.

Progress reported.
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BILL—CRIMINAL CODE AMEND-
MENT.

Second Reading.

HON, W. H, EITSON (West) [6.8] in
moving the setond reading said; Although
this is only a small Bill comprising four
clanses, 1 consider it to be one of the most
important this House has been called upon
to deal with for a number of years past. The
subject it deals with, namely, mental de-
ficieney as related to capital punishment, has
from time to time been brought under our
notice in a most remarkable way, and has
been the subjeet of comsiderable thought and
research by leading men in the field of erim-
inology, psychulogy and by the leaders of
the medical professipn. There are in
this State, as in most of the other States,
two schools of thought regarding eapital
punishment. At the same time I think we
have reached the stage where we can say the
present law is uot adequate to meet the needs
of the times as we know themn. It may be as
well if, first of all, I quote the present law
on the subject, in order that we shall know
Just bow far the Bill will take us. The ex-
isting law in regard to capital punishment
is contained in Section 282 of the Criminal
Code, which reads as follows:—

Any person who commits the erime of wil-
ful murder or murder is liable to the punigh-
ment of death,

In association with the law so far as it re-
lates to capital punishment, we have also to
consider the present law relating to some
otlier verdiet being given in cases where
eapital punishment can be inflicted. It is
to be found in Section 653 of the Code,
which reads as follows:—

If the jury find that the accused person is
not guilty, or give any other verdiet which
shows that he is not liable to punishment, he
ia entitled to be discharged for the charge of
which he i3 so acquitted; provided that if om
the trinl of a person charged with any indiet-
able offence it ja alleged or appears that he
was not of sound mind at the time when the
act or omission alleged to constitute the of-
fence oceurred, the jury are to be required
te find specially, if they find that he is not
guilty, whether he was of unsound mind at the
time when such aect or omission took place,
and to say whether he is acquitted by them
on account of such unsoundness of mind; and
if they find that he was of upsound mind at
the time when such act or omission took place,
and say that he is npequitted by them on se-
eount of such ungeundness of mind, the court
i3 required to order him to be kept in striet
custody in such place and in such manner as
the court thinka fit, until His Majesty’s pleas-
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urg is known. In any such case the Governot,
in the name of His Majesty, may give such
order for the safe custody of such person dur-
ing his pleasure, in such place of confinement
gnd in such manner ag the Governor may think
t.
The law regarding insanity is a very old
law. We find it in Section 27 of the
Criminal Code, which reads as follows :—
A person is not criminally responsible for an
act or omission if at the time of doing the
act or making thc omission he is in such &
atate of mental disease or natural mental in-
firmity as to deprive him of capacity to un-
derstuntt what he is doing, or of capacity to
kuow that he ought not to do the act or make
the omission. person whose mind at the
time of his doing or omitting to do an act
ig affeeted by delusions on some specific mat-
tor or matters, but who is not otherwise en-
titled to the bencfit of the foregoing provis-
jons of this section, i8 eriminally responsible
for the act or omisgion to the same cxtent a3
if the real state of things had been such as
he was induced by the delusions to believe to

exist.

That is the law to-day regarding insanity,
in accordanee with the Criminal Code of
Western Australia. But the definition of
insanity has not been altered since 1843,
when it was laid down as the result of &
celebrated ease in which a certain man wus
acequitted of the charge of murder on cer-
tain grounds. As the result of an outery
made at the time, the Hounse of Lords re-
ferred several questions fo the judges of
England. In consequence of the reference
of those questions to those judges and the
replies given, the definition of insanity was
arrived at, and it has been used ever since.

Sitting suspended from 6.15 to 7.30 pm.

Hon. W. . KITSON: It is necessary to
take into consideration the present law
relation to eapital punishment, and also the
law in relation to insanity. A person
aceused of murder or wilfnl murder may be
found not guilty on the ground of insanity.
Then we have to take into consideration the
definition of insanity. There has been no
amendment of che law in regard to insanity
gince 1843. The definition given in that
vear was given as a rezult of a eertain case.
Tn order to make the position clear T desire
to quote from the history of the eriminal
law of England by Mr. Justice Fitzjames
Stephen, who was judge of the High Court
of Justice, Queen’s Bench Divigion, He
gays in his book—

T{ has been the general practice ever since

for judges charging juries in cases in whi
the question of insnnity arises to use the words
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of the angwers given by the judges on that
octasion. It is a practice which T have fol-
lowed myself on several occagions, nor until
some more binding authority s provided cam
o judge be expected to do otherwise, aspeei-
ally as the practice has mow obtained since
1843. [ cannot help feeling, however, and 1
know that some of the most distinguished
judges on the Bench have been of the same
opinion, that the authority of the answers is
questionable, and it appears to me that when
carcfully considercd they leave untouched the
most diffieult questions conneeted with the sub-
jeet, and lay down propositions liable to be
misunderstood, though they might, and I think
ought to, be construed in a way which would
dligposc satisfactorily of all eases whatever.

Mr. Jnstice Stephen, who is looked upen a3
a legal authority of very high standing,
states that the decision arrived at was not
very satisfactory from several points of
view. This happened in 1843, The law
relating to eapital punishment was amenderd
in 1838, but there has been no amendment
since. Memhbers will therefore agree that
there is room for the consideration of a
question such as that eontained in this Bill.
Trom time to time many cases have been
tried in our courts, where, had it been
possible to streteh the definition of insanity,
as it was given in the year 1843, nuite a
number of convictions whieh have been
recorded wonld never have been recorded,
and the probability is that the prisoners
wonld either have been acnquitted or some
lighter sentence than the death sentence
would have been imposed upon them. It is
just as well to consider for a moment the
reason for the infliction of eapital punisi-
ment. My reading leads me to believe that
capital punishment was originaily infiictad
with the ohjeet of taking revenge for some
offence committed by the individual. Not
many years ago capital punmishment was
inflicted for quite a number of olfences
which would be regarded to-day as being of
a petty nature, and which would not be
received by the public with any great degree
of alarm. One hundred years ago it was
possible that a person would be sentenced
to death for a petty theft. At one time,
if the value of the goods stolen exeeeded
1s. 14d., the offender was liable to eapital
punishinent. We have long passed that
stage. A hundred years ago the death
penalty could he inflicted for something
like 200 offences. We must agree, there-
fore, that it is time to give consideration
to this particular question, as our views
have nltered se mueh since then. Some
people argue that eapital punishment along
with other punishments, is meted onut fa
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prevent people from committing offences.
In my opinion the punishment does not
have that effect. More particularly am I
of that opinion in erimes of murder or wil-
ful murder. It scems to me that in a case
of murder the aceused person is not respon-
sible for his actipn in most instances,

Hon. Sir Edward Wittenoom: Do not you
think it is a good thing to get him out of
the way?

Hon, W. H. KITSON: No.

Hon, Sir Edward Wittenoom: I think sc.

Hon. W, H. KITSON: Anything buf
that.

Hon. Sir Bdward Wittenoom : If he is not
responsible for his actions.

Hon. W. H. KITSON: He may not be
responsible for his actions at that moment.
In practically every case, of which I have
any knowledze at the time the erime was
commitied the individual did not possess
a full knowledge of what he was doing. He
wus not fully responsible for his actions.

Hon. Sir Edward Wittencom: That may
occur ot any time.

Hon. W, H. KITSON: Of course it may.

Hon. Sir Edward Wittenoom: Then we
should have nothing more to do with him.

Hon. W. H. KITSON: After a certain
time the law was amended so that capitul
punishment could not be inflicted exeept
for two or three offences. Capital
punishment has not proved a deterrent to
crime. If we teke the number of erimes
committed sinece the time when the law re-
lating to eapital punishment was amended,
we find that erime has considerably de-
ereased. Tn those countries where capital
punishment is still provided by law there
are just as many marders as there are in
zountries where capital punishment has been
aholished. In Belgium there have been mno
axeentions since 1863; in Finland there have
been none since 1826; in Holland none sinee
[870; in Norway none since 1846; and in
Switzerland, in 15 out of the 22 cantons
there have been no executions sinee 1874
Quite recently in Queensland eapital punish-
nent wag aholished, and in some of the div-
siong in Germany.

Hon. Sir William Lathlain: Queensland
ilso abolished the Legislative Couneil.

Hon. W. H. KITSON: Some of the States
f America have also abolished enp-
tal punishment. Statisties will prove quite
wonelusively that, where capital punishment
1as been abolished, comparatively ne morz
nurders are ecommitted than are committed
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in those countries where capita]l punishment
still exists. There must be some veason for
this. I admit it is a large question and an
absorbing subjeect, and one upon which &
considerable amount of literature has been
writien. Practically all experts and anthori-
ties are at one upon it. I desire to quote
one writer, who seems to put the position
very well in regard to capital punishment
not being a deterrent, His book is callad
“Crime.” It is written by Clarence Darrow.
He is well known as a lawyer, and has had
a large experience in ¢riminal cases. He
claims that erime as much as insanity and
any disease deserves intelligent treatment af
the hands of wise and humane specialisis.
I agree with that. I wish to quote a few lines
from this author upon the matter of eapital

punishment being a deterrent. On page 171
he says:—

Tt is not easy to estimate values correctly.
It may be that life is not important. Nature
seems extravagantly profligate in her giving
and pitiless in her taking away, Yet death
has something of the same shock to-day that
was felt when men first gazed upon the dead
with awe and wonder and terror. Constantly
meeting it and seeing it and procuring it will
doubtless make it more commonplacs. To the
seasoned soldier in the army it means less than
it did before he became a soldier. Probably
the undertaker thinks less of death than
almost any other man. He i3 so accustomed
to it that his mind must involuntarily ture
from its horror to a contemplation of how
much he makeg ont of the burial. If the civil-
ized savages have their way and make hang-
ings commeon, we shall probably recover from
some of our instinctive fears of death and
the extravagant value that we place on life.
The social organism is like the individuoal
organism: it can be so often shocked that
it grows accustomed and weary, and no longer
manifests resistance or surprise. So far as
we ean reason on questions of life and death
nnd the effect of stimuli upon human organ.
isms, the circle is like this: Frequent execu-
tions dull sensibilities toward the takinpg of
life. This makes it easier for men to kill and
imereased murders, which in turmm iperease
hangings which in turn increage murders, and
80 on, arpund the vicious circle.

It is to the last view that I desire to draw
particular attention because I believe that
is the real effect, and T know that from time
to time, when crimes have been committed,
even in this State, men who ordinarily
would be prepared to ealmly consider a mat-
ter of that kind are apt to be swept away
by Press criticism, or references in the Press,
until they get to that stnge when they may
do something for which they are sorry after-
wards. Such men have become affected by
the propaganda that may have appeared in
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the Press and which may bave been popular
gt the time, That authority’s statement of
the case cannot logically be controverted.
There is no doubt that in those countries
where life is cheap we find murders to be
more commonplace than in those places
where life is held more dearly, and I think
the time has arrived when the life of the
individual should be considered as sacred
to him. 1 do not consider that the conmw-
munity bas the right to deprive any individ-
ual of his life.

Hon. Sir William Lathiain: Moses did.

Hon. W. H. KITSON: Did he?

Hon. Sir William Lathlain: Yes, on the
Mount,

Hon. W. H. KITSON: These are my
opinions and I advance them as such. Per-
sonally I do not believe in capital punish-
meni, but the Bill does not go so far; it
simply provides that in certain cases capital
punishment shall not be inflicted but that
the alternative, impriscnment for life, shall
be the punishment. The author I have
quoted has had 40 years' criminal experience
and is recognised as an authority. We ean
take a good deal of notice of whai he hag
to say. There are one or two other authori-
ties whose opinions I shall quote a little later
on. While I bave given a good deal of
thought to this subjeet, it is a very
big question and covers quite a lot
of ground, and whilst it may be pos-
gible for me to express my opinions, af the
same time in putting forward arguments in
support of the Bill, if I advance the argu-
ments of those who have made a lifelong
study of the subject, I think we should take
notice of them by reason of their being the
views of men of ability, scientific men, ana
50 on. We know that in recent years the
subject of mental deficiency bas received
inereasing attention from men of the scien-
tiic world, and it is time that we took notice
of their findings and endeavoured to put into
effect some of the recomwendations made
by those people. Dealing with the question
of capital punishment being a deterrent to
crime, quite a number of men who have been
associated with eriminals in varions capaei-
ties have expressed their views, and there is
a remarkable unanimity amongst them. This
is so to such an extent that I may be per-
mitted to quote one, Mr. Lewis D. Lawes,
who was warden at Sing Sing Prison,
New York, He wrote a book entitled
“Man’s Judgment of Death.” His writings
have often been quoted, and the reasom 1
intend to refer to a pasage from the book
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is that it has been aecepted by many othe
experts on the subject as being a fair ans
reliable summary of the position., Mr. Lawe
was president of the Warders’ Associatior
of America and he was also president of th
American Prisons’ Association, and there
fore we can take some notice of what h
says on the subject. Mr. Lawes, after 2
years' experience in penological work, ha
come to the conelusion that capita] punish
ment is fatile—

The deterrent argument, he says, rests or
the crroneous supposition that life is the mos
valued possession of man, whereas there is ne
fear nor thought of death in the minds o
most murderers. There are many shootings
npon slight or no provocation, by boot-leggers
burglars, or traffickers in drugs. In one cas
police officers were killed for no better reaso:
thun beeause the offender feared to be cross
cxamined in the police station. After the elec
trocution of Police-Lieutenant Becker and fou
gunmen, five more were in the death house a
SBing Bing Prison within a year.

Mr. Lawes contends that the death penalt;
conforms to none of the hest ideas of moderr
¢riminotogy. THe points out that in fifteer
out of the forty American States in whiel
juries are permitted the choice between th
death pcnalty and life imprisonment, the;
have chosen the latter, in a ratio of more thar
five to one.

We have tried capital punishment for man;
generations in a great majority of our States
Yet we have a homicide rate to-day—ani
always have had—to whieh in comparison wit!
other nations wa cannot point with pride. I
those States where capital punishment ha
been abolished the record is better than whers
it exists, There have been greater inereases i
homicidal crimes occurring in States that have
always retained the death penalty than have
m;cr occurred in States where it has been abol
ished.

Hon. 8Sir Edward Wittenoom: If life .
so valnahle, why are there so many suicides'

Hon. W. H KITSON: I think that b
the time T have finished my address we may
be able to find scme of the reasons for
suicides here and clsewhere. The quotatior
I have just read is the opinion of a mar
who has had lifelong experiznce with erimi
nals and who has heen associated with many
men who have been found guilty of th
erime of murder As the resnlt of his ex-
perience he comes to the conclusion that |
have quoted acd we can take it Irom those
views that capital punishment eannot he
assumed to be a deterrent so far as murde
is eoncerned. I think that Lord Bacon sum:
the subjeet up most aptly in the following
words :(—

There i3 no passion in the mind of man s
wenk but it mates and masters the fear of
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death. levenge triumphs over death, Love
slights it, Honour aspireth to it, and Grief
flecth to it.

If we exaniine thuse lines caretully we must
admit there is a great amount of truth in
them. It 3 pertectly correct to say that
in many crimes of murder passion of one
sort or another is the real eause, and the
author points out that where passion affeets
the individual, the individual has no regard
whatever for death. 1 think he is perfectly
right. 1 shunld say that in every case where
men commit murder they bave no thomght
of the punishment that is likely to be theirs
if they are found out. I should say that
even if they were aware at the time that
the punishiment was to be death or life im-
prisonment, it wonld have little effect on
them becavse 11 that partieular time they
were not normal beings. 1 would like to
quote My, Justice Stephen again on this
point because he sums up the matier
fairly well. On page 171 of his “History of
the Criminal Law of England” he says,
dealing with the nuestion of self-control—

All that ) have said is redueible to this
short form:—Knowledge and power are the
congtituent elements of all voluntary aetion,
and if either is seriously impaired the other is
disabled. Tt is as true that & man who cannot
control himself does not know the nature of
his acts, as that a man who does not know the
nature of his acts is incapable of self-control.
I do not think we can argue against that.

Hon. H. Seddon: It is a dangerous argu-
ment.

Hon. W. H. KITSOX: It mav be, but I
contend it is a logical argument.

Hon. Sir Edwaré Wittenocom: Don’t von
think men like that are hetter out of the
way?

Hon. W, H. KITRON: I do not see why
we should adopt the cxtreme measure of
taking away the life of a man who may have
bheen in an ubnormal state for a short
period. a state hrought about, perhaps. by
heredity, something over which he had no
eontrol, something for which ke was not
responsible.  We sheould find a more bumane
method of dealine with people who are =o
affficted. Becanse an individual is born into
the world with certain drawbacks of which
he has no knowledge, that individual’s ease
should receive every consideration.

Hon. Sic FEdward Wittenoom : What
about the man he kills; have von no sym-
pathy for him?

Hon. W. H. RITSON: Yes, I have for
him and his family, but I do not know that
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it wiil do anv guod to vxecunte the man ve-
<ponsible for the erime. 1 believe that in
the majorily of cases the family of the
murdered wan would be prepared to agree
with that sentiment. With regard to the
tivst clause of the Bill whieh relates to men-
tal delicienvy, 1 wonld like fo refer to the
test of insamity us laid down in the law.
The authority I quote on this point is
William A, White. M.D., who wrote “In-
sanite and the Criminal Law.”  Dealing
with tests of inseznity, on page 103, he
snys—

However possible it may have been at one
time for the medical ard the legal professions
to come together on these tests and find in
them 5 basis of common understanding, that
day has long since passed, at leaet from the
standpoint of the specialist in mental medi-
cine. The standpoint from which he ap-
proaches the problem of human behaviour no
longer makes it possible for him to be dog-
matic and categorieal in his replies to the ques-
tions of the lawyers on these points. Impulses,
delusion, knowledge of right and wrong are
no longer conceived as concrete entities that
gither are or are not.

He goes on to say—

Of coursc the law is not interested in the
fact of the existence of mental disease in the
abstract, but only in so far as its existeace
hears upon the question of responsibility of
the defendant. Tf the mental disease was of
such a nature as to make it impossible for the
defendont to entertain a criminal intent, or
to know the nature and quality of his act, or
to kunow that it wae wrong, then he is insane
in the meaning of the law. I{ his mental con-
dition does not produce these results, then he
is legally of sound mind, no matter how men-
tally ill he may be from a medical standpoint.
The law attempts to say when a man is legally
responsible for his acts, and only recognises
mental disease when it affects his responsi-
hility as that responsibility is defined.

As T explained earlier, the definition «of
insanity is so narrow that there have heen
many cases which could not possibly he
brought within the definition, and yet all
the aunthorities on the subject are agreed
that in the great proportion of cases the
persnns eoncerned were insane af the time
thev committed the erime. Having eon-
sidered the definition of insanity as it
stands to-day, we must realise what a wide
margin there is between the person legally
considered to be of nunsound ‘mind
and the normal person. At present
a man only 10 per cent. deficient
may commit the crime of murder and it
might be possible to prove conclusively that
he was not responsible for his action at the
time. Under the existing 1aw he would not



1562

be considered to be of unsound mind and
would be liable to suffer the extreme penasity.
If a man is only 10 per cent. normal
the law at present would not allow of that
fact being taken into consideration. Accord-
ing to the medical cases he would be pro-
nounced to be not of unsound mind, and
therefore would be liable to suffer the
extreme penalty.
When an individaal is thus suffering as a
result of various causes, the point should he
taken into cousideration when he is
arraigned on a serious charge, The Bill
provides that if a jury find any person
ginlty of murder or wilful murder. sueh
person or his counse! may move the court to
¢omumte the punishment of death on the
ground that such persom was, at the time
when he was ecomuntting the c¢rime, incap-
able by reason of menial disease or de-
fieieney of forming s rational judement as
to the moral quality of the aet which he
wns eommitting. That brings me to the
question of mental deficiency end mental
disense. on which subjeet T have a large
namber of authorities. Most of them are
very convineing in their arguments. While
my own views enincide with the views ex-
pressed by most of those authorities, I
would rother confine myself to guoting
what they have said than use my own
words. Thev have given the result of their
researeh o words which have been well
weighed and which T think can be easily
understood by all who cave to give study io
the subjeet. [ have found it difficult to
decide exactly what quaotations to use, so
wide iz the subject. However, I propose to
confine myself to quoting two or three
authorities who are recognigsed as leading
men 1n the world of criminology and psy-
chology. T shall also quote from them cases
whiech mav be vegavded as standard eases,
becanse they have been inquired into by
more than one anthority and the facts have
been proved beyond all doubt. We have
all heard of Haveloek Ellis, who has often
been quoted on the suhjeet of eriminals. He
has written guite a number of publications.
In one of them, entitled “The Criminal,” he
gives the result of investigations he has
made and refers to investigations made by
other experts. On page 113 he says—

. Allison, superintendent of the
Matteawan State Hosgpital, New York, is im-
pressed by the frequency with which very
serious crime, especially murder and violent
assault, occurs in the same family, He notes
that at Matteawan such cases as the following

That is not right or fair. -
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were all confined at the sawme time (1898) :—
Two brothers, one convicted of two assaults
to kill and the other of robbery in the first
degree; two brothers, both accused of murder
in the second degree; two cousing, both
charged with assault to kill; father and som,
father had committed four homicides and the
son was indicted for assmult to kill; two sis-
ters, one accused of assault to kill and the
other of assault in the third degree; two
brothers, both convicted, one of murder and
the other of forgery; two brothers, both com-
mitted murder in gle first degree.

Morrison (another eriminologist) found that
among the inmates of English industrial
schools, 51 per cent. or more than half are
vither illegitimate or have ome or both parents
dend, or are the offspring of criminals and
parents who have abandoned them. Even when
the parents are alive, ‘“in nine cases out of
ten one or other of thesc parents is distinetly
disreputable.”’ Morrison concludes, concern-
ing the parents, that ‘‘at the very least 80 of
them in every hundred are addicted to vieious,
if not criminal habits.’’

Magri, in Ttaly, has pointed out another
tendeney in the heradity of c¢riminals, though
it hayw searcely yet been widely confirmed. He
finds thut criminals very frequently belong to
large families. He has found on questioning
eriminals that they belong with remarkable
frequency to large families. He has also found
that cpilepsy, hysterin and ncurasthenia Acur-
jsh in large families. This is in a line with
the faet that high evolution diminishes the
number of offspring. Magri finds a speeial
cause for degeneration in large families from
the precocious senility and organic cxhgus-
tion produced in women by much echild-bear-
ing.

Flliz goes on to say—

The histery aud gonealogical tree of o very
remarkable Brittany  family of eriminals
through five generations has been published by
Aubry. The history begins in the last ceatury
with Aime Gabriel Kerangal and his wife, who
were both normal so far as is kpown. The
ouicome through five generations has been a
family of eccentries, of criminala, of friends
of eriminals, and of prostitutes, but none of
them were insane or at all events reecognised
os ipsane. Ti i3 very interesting to find that
one branch of the family is free from crime,
and ineludes a poet and a painter of great
talont, who have both reached high social
position. Suicide, incest, and all sorts of reck-
less licentiousness have flourished in this
family. Their impunity has been very remark-
able, although besides their proved ecrimes
there have heen various attempts at crime and
many merely suspicious occurrences. Crimes
of blood are laid to the charpe of seven per-
song in the gepealogieal trea; other offences
to nine persons.

Then he refers to the Jukes familv of
America:—

The so-called Jukes family of America is
the largest eriminal family known, and ita his-
tory, which has been carefully studied is full
of instruction. The ancesiral breoding-place
af the family was in a rocky, inaccessible spot
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in the State of New York. Here they lived in
log or stonc houses, sleeping indiscriminately
round the hearth in winter, like so many radii,
with their feet to the fire. The ancestor of
the fumily, a desecendant of early Duich set-
tlers, was born herc between 1720 and 1740.
He is deseribed as living the lifc of a back-
woodsman, ‘‘a hunter and fisher, a bard
drinker, jolly and companionable, averse to
gteady toil,’’ working by fits and starts, This
intermittent work is characteristic of that
primitive mode of life led among savages
by the men always, if not by the women, and
it is the mode of life which the instinctive
criminal naturally adopts. 'This man lived to
old age, when he became blind, and he left
A numerous more or less illegitimate progeny.
Two of his sons marriel two out of five more
or less illegitimate sisters; these pisters were
the Jukes. The descendants of these five sis-
ters have been traeed with varying complete-
ness through five subsequent generations. The
number of individuals thus traced reaches
709: the real aggregate is probably 1,200.
This vast family, while it bas included a ¢er-
tain propartion of houest workers, has been
on the whole a family of eriminals and pros-
titutes, of vagabonda and paupers. Of all the
men not 20 were skilled workmen, and ten of
these learnt their trade in prison; 180 reecived
out-deor relief Lo the extent of am aggregate
of 800 years; or, making allowanees for the
omissions in the record, 2,300 years. Of the
709 there were 76 criminals, committing 115
offences. The average of prostitution among
the marriageahle women down to the sixth
generation was 52.40 per cent.; the mnormal
average has been estimated at 1.66 per cent.
There is no more instruetive family in erim-
inal heredity than that of the Jukes family.

That case has been quoted on many oeca-
sions and the facts as stated have been
proved by quite a number of investigators.
Tt might he said that that is an extreme ecase;
but quite a larme number of cases could be
quoted, thouch not npassing throngh so
many generations. There are scores of
eases showing family histories with the same
things prevatling through two or three gen-
erations. Even in Western Australia we
have a case of the kind. It is a case vouched
for by loeal medical men. Tndeed, one of our
medieal men, with the assistonce of the late
Dr. Anderson, made the necessary researches
into the history of the family, and drew up
an illuminating family tree covering four
generations, The cireumstances are as fol-
lows:—

In the first place a normal-minded man
married a female with some mental affection.
They had four sons, whom we may deseribe
as 2, 3, 4, and 5. No. 3 married and had four
children, whom we describe as 6, 7, 8, and
9. No. 5 married and had three children, two
boya and a girl, whom we will describe as
10, 12, and 13.  This is the history of that
family. No, 2, the first oflspring. a son of
the original marriage, committed suicide. No.
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3, after being married and having four chil-
dren, alse committed suicide. No. 4 nevor
married. He had religious maala, No. 5, whoe
warricd, had three children and died in an
usylumn, No. 6 is apparently all right. No. 7,
why married, had three children, and after-
whards went to Africa. No. 8, who married
and had one child, had delusions and died of
phthisis, No, 9, a girl, was pregnant at 15.
No. 10 committed suicide, as did Me. 12, and
No, 13, who was the mother of five children
aud married to a normal-minded man, at the
birth of the fifth child attempted to ecommit
suicide,  The husband of this woman was
nuturally much concerned to find that his wife
had made this attempt. Just foliowing upon
that, No. 10, who held an excellent position
in this State, who was apparently without any
serious cares, and who was much respected, shot
himself, without rhyme or reason. Then the
hugband of the sister began to think that pos-
sibly there was something wrong in the family,
and called in his medical ndviser. That gen-
tleman went into the family history, and with
the assistance of Dr. Anderson traced ont the
tacts I have narrated, Surely in this instance
there i3 evidence of a strain of insanity run-
ning right down through four generations. Up
to the present, No. 6 has been all right, but
probably there is still in the man’s mind &
weakness which, should it not develop in hia
lifetime, may develop in that of his children.
The point I wish to make, however, is that if
No. 6 took the life of another peraon, he would
have to pay the full penalty of the law.

In view of the history of that family, in
view of the fact—which should be patent
to everyone—that there is a strain of in-
sanitv running through the whale family,
the individual members of it at present ex-
isting should not be penalised to the extent
of forfeiting their lives if at some stage they
develop the symptoms deseribed in the fam-
ily history and commit sorue act carrying
with it the eapital penalty. Tt is no fault of
those individuals that they have been born
into that family. If it can be proved that
at the time of committing the erime of mur-
der such an individual was suffering from
delusions or some mental trouble of
the kind, he shonld not be treated as if he
were of sound mind. The family history
shows conclusively that something of tha
kind may be expected in every member of
that family, though I do not say even for a
moment that the hereditary trouble will ex-
hibit itself in every one of them. They are
certainly not normal, however, and it should
Le possible, as it will be possible if this Bill
passes, to prevent the infliction of ecapital
punishment in their case. As for mental de-
fectives, a good deal of study has been given
to the question by medical men. Some little
time ago a conference of the British Medi-
cal Association on the treatment of mental
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defectives was held in London. Dr. East,
medical officer of Brixton Common Gaol,
said that out of six men who were under
his ohservation awaiting trial for murder,
three were insane. I believe he is right. I
believe also that in the great majority of
eases early treatment under observation—such
treatment as we are now giving to a number
of cases in Western Australis—would have
prevented those persons from reaching the
stage of committing murder, Indeed, I am
convinced that in muny cases there is no es-
eape from ga life of erime, and this for mauy
reasons. Unfortunately, numerons children
are horn of parents not in a position to
nring them up as they shonld be brought
up. Their environment is by no means of
the hest: in many ecases it is absolutely of
the worst, Then, 1t there is any taint of
mental disease in the family, it is more
likely to exhibit itzelf in children brought
into the world and reared under those cir-
cumstances than in children who enjoy the
Lest conditions. Consequently I say again
that if our social system were as I consider
it should he, we would have a maeans of deal-
ing with such eases long before it became
possible for them to reach the stage of com-
mitting a capital erime. At the conference
of the British Medical Association, to which
I have just referved, Dr. Wm, Potts, another
authority on the subject, said—

The number of mentally dcfective persons
in England and Wales, apart from lunatics,
was estimated at 149,600, of whom it was cal-
culated that 665 were in urgent need of pro-
vision being made for them in their own or
the public intereats, ATl mental defectives wha
were at large were a potential danger, and in
propertion as modern industry became more
compliented their opportunities for wrong-
doing increassd, He was confident that the
public waonld welcome a thorough preliminary
medieal examination to determine the extent

to which an offender was a dcliberate wrong-
doer ot the vietim of his environment,

Let hon, members observe the number of
mentnlly defective persons, apart from luna-
ties, in FEngland and Wales—149,600! That
is more than the population of the metro-
politan area of Western Australia. At the
same conference Dr. Gibbons spoke as fol-
lows:—

It was never known for twe mentally de-
fective individnals to become the parents of
a normal child, Onc could be reasonably cer-
tain by the time a defective child reached the
age of 16 years how much benefit it eould ob-
tain by treatment from segregation and so
forth. If there was no indication of sueh a
ehild ever being regarded as normal or as

[COUNCIL.]

approaching normal, steps ought to be taken
to prevent it from ever becoming a parent.

In view of the faet that leading medieal
men of Great Britain hold that opinion, it
is only reasonable that we should, by amend-
ing our statutes, ensure that defectives do not
run the risk of suffering capital punishment
because they were mentally deficient or suf-
fering from mental diseases to such an extent
as not to know what they were doing. There
are other authorities on the same subject.
I will guote a letter signed by Sir Wm, Ar
buthnot Lane, Sir Bruce Bruce-Porter, Siv
Alfred Fripp, Sir James Dundas-Grant, Dir.
R. A. Gibbons, Sir Thomas Horder, Sir
James Purves Stewart, Mr. T. E. Knowle=
Stansfield, Sir Geo. Robertson Turner, and
Sir John Thomson-Walker—

Aceording to the last annual veports there
are in Great Britain over 201,000 mentally
affected individuals, Of these, over 51,000 are
congenital mental defectives, for many hun-
fdreds of whom no vacancies in existing insti-
tutions are available, TIn addition, there are
many mentally deficient individuals who are
taken care of by relatives or friends, se that
the above appalling fipures are by no means
comprehensive, It is with the meatally de-
ficient only we wish to deal in this letter. Im
the vast majority of cases, heredity is the cause
of mental deficiency. We feel that the time
has more than arrived when something definite
in the way of treatment should be undertaken
in lessening the number of mentally deficient
children, We know that we have the means in
our power if we arc supported by legislation.
As our aim is radical improvement, we con-
gider it to be the duty of the medical profes-
sion to impress npon the public the immense
importance of hereditary tendencies in deal-
ing with mental defectives. The ‘‘funda-
mentals of the mind’’ arc begotten with the
hody, and predetermine character and conduet.
The offspring of mental defectives are them-
sclves mostly mentally deficient. Wo feel that
it is heeause the general public have never
fully realised the cnormons influence of here-
dity that the question of the thoroughly effi-
cient treatment of the mentally deficient has
not long ago heen ventilated.

Hon. J. Cornell: That is an argument
for putting mental defectives in a placo
where they cannot commit capital nifences

Hon. W. H, KITSON: T read that quota-
tion in order to show the importance af-
tached to the matter by the leading medical
anthoritics of Great Britain. However, there
js another line of thought. I agree as to the
treatment of mental deficients, bul that iz
the freatment of such deficients ns are not
in the position of heing charzed with erime.
They are in the unfortunate position of suf-
foring from mental deficiency as the result
of hereditv and so forth. They, however,

>
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do not stand in the position of the individ-
nals whom this Bill proposes to eover. I
elaim again that if ours were & proper social
system, and if we were dealing with the men-
tally deficient in the manner modern thought
leads us to believe is the correet one, there
would be no great necessity for such a meas-
ure as the Bill before ns. Seeing that we
are dealing with facts as thev are, and eir-
eumstances as we know them to be, I elaim
that the unfortunates whe are vietims of
menfal diseases or mental deficiency shouald
receive the consideration that is outlived in
the Bill. As a matter of fact there is an
idea in the minds of quite a number of
experts that this subject should be looked
upon from another point of view, as to
whether crime should not be treated as a
medical problem, The law does not treat
crime as such, but I ean gquote from author:.
ties various opinions that certainly lead me
to think that there is a lot in their argu-
ment. They suggest it is possible to deal
with these unfortunates from a medical point
of view long hefore they reach the stage
when they are not responsible for their
actions and hecome a menace to the ecam-
munity. Recently there was a gathering in
London styled the International Prison Con-
gress, Many reports were received and each
referred fo the fact that the prisons right
throughout the world were gradually being
emptied. That gave rise to the gquestion of
how far they were prepared to treat erivie
as & medieal problem, or in other words, was
crime preventible or was a criminal curable?
As the result of that congress, an American
expert, Dr. Woods Hntchinson, wrota ax
follows :~—

My own first vivid realisation of crime as a
medieal problem, dates from a visit to the
State Wome for Feehle-Minded Children at
Vineland, Now Jersey. On tracing the pedi-
gree of inmates it was found that nearly ome-
third of the 700 children were as closely ra-
Inted as sceond cousing, In tracing a new
family of delingnents and paupers it was
found that in the same towns and regions was
anather larga family who had the same name,
but were all prosperous and law-abiding eiti-
zens. On looking up the pedigree of these
familieg it was discovercd that both were des-
rended from one common aneestor about seven
generations back. A young man of good fam-
ily ran a little wild, and for some time
lived witl an attractive, but feeble-minded and
delinquent girl, by whom he had a ehild. Then
he went awav to the war of 1776, and on
hia retern reformed and married a respectable
girl of execllent family, and had several chil-
dren.  TFrom his child by the feeble-minded
girl aprang a family reaching some 150 mem-
bhers in seven generations, nearly all of whom
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were feeble-minded, petty thieves, drunkards,
prostitutes, paupers. From his marriage with
the girl of good fawmily sprang a second group
of about 120 in the same time, all of whom,
with the exception of a few hard drinkers,
were respectable, prosperous, law-abiding eiti-
zens of good standing in the ecommunity.
Weak wit, erazed by wild blood—and we see
the sing of the fathers visited upon the chil-
dren unto the fifth and sixth generations.
Wiltd blood, steadicd by sound stock—and the
lines ¢*have fallen unto us in pleasant places.’?
Onc family born to honour, the other to dis-
honour.

That is a very illnminating instance. We
should not be prepared to say that the
descendants of the first family mentionsd
in that report should be held responsible to
the full extent for their actions, in view of
the fact that it can be proved, because of
the hereditary taint, they are suffering
from mental diseases or mental deficiency.
I claim again that there is further proof
that if we were to deal with mental diseages
and those suffering from mental deficiency
m a seientific and up-to-date method, we
would be merely doing a fair thing. Instead
of that, in accordance with the existing law,
we do not take into consideration the fact
that these people, who could not help being
born into the world, are suffering in a way
that means they eannot take any responsi-
bility for their actions at times and in
respect of whom it ean be proved in many
instanees that they are not at all respon-
sible for their actions on oceasions. If that
is so, I claim we shall be doing bare jus-
tice to them in asking, should those un-
fortunates have to face a murder charge,
that their ¢ireumstances shall be taken into
consideration. It is interesting to know
the views of one of onr local aunthorities,
Dr. Thos. B. Hill, who is a vonsulting
psychologist, and is known for the work
he has hreen earrving out at the Seaforth
Bovs' Home at Gosnells, Tn abbreviated
form he has set out his views on some of
the praoblems concerned. T do not propose
to read the whole of his statement, but in
one paragraph he savs—

What becomes of untrained, unaupervised
and uneared for mental deficients? They awell
the ranks of unemployed, quadruple the work
of the courts, pack the gaols, ecommit mur-
ders, are always the prey of the unscrupulous
and the tool of the extremist, and in the case
of females induce immorality and its attendant
evila, Tnvestigations of mental deficients give
ug eause for alarm. The noted Kallikak case
shows that of 480 descendants of a mentally
deficient girl. 36 were illegitimate, 83 were

sexually immoral, mostly prostitutes, 4 were
confirmed aleoholics, 3 were epileptic, 82 died
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in infaney, 3 were criminal, and 8 kept houses
of ill-fame. Studies of other mental deficient
f"l.m.llll’s show similar results.

1 assume that most hon. miembers are aware
of the work that is being dope st the Sea-
forth Home. It is excellent, and should
receive the eneouragement of everyone who
has the interests of the State at heart. In
view of the results achieved there and in
similar homes, it gives us hope that if we
are prepared to treat these people in a
scientifie manner, in aecordance with the
suggestions of the medical fraternity, psy-
chologists and eriminologists, who have eon-
ducted a considerable amount of research
work that has thrown great light on the
subject, we could say almost with certainty
that In years to come, instead of having
such a large percentage of mental deficients
as we have at present, we would find many
of them useful eitizens, able to take their
place in the world.

Hon. J. Cornell: That may apply to en-
virenment, but it would be hard to prove in
conmection with heredity.

Hon, W. H. KITSON : No doubt environ-
ment has a lot to do with it. T eould men-
tion one or two instances under that head-
ing, partienlarly one with whieh 1 have
been associated during the last four or five
vears.

Hon, Sir Edward Wittenoom :
murderer?

Ilon, W. H. KITSON: No, T was respon-
sible for having & boy and a girl taken away
from the environment they were in and
wonderful vesnlts have followed. I do not
want to go into the details, bhut that in-
stanre was an eye-opener to me. [ am
assured by people who have given much
thonzht to this question thal if we eould
remove many of the youthful delinquents
from their existing environment, they eould
be encourazed to develop into estimable
citizens. As it is, many of those youths
hecome a menace to society, hecanse we are
not in a position to treat them as thew
shonld be treated. The member for Perth
who introduced the Bill in the lower House
soncht the opinion of loeal church leaders
and T have their replies showing that they
are fully in sympathy with the measure as
it appears before hon. members. T do not
propose to quote all the replies. but there
is one from the Rev. Eric H. O. Nye, which
T think is well worth quoting. I understand
that rev. gentleman has given a fair

With a

[COUNCIL.]

amount of study to this problem, and this i
what he says—

In regard to the proposals of your Bill, i
appears to me that the general case for cap
ital punishment resty upon two foundations:
(1)}That capital punishment is a deterrent:
(2) that capital pumshment satisfies the prin
ciple of justice—'‘an eye for an eya’’ , .
"“a life for a life.’ In regard to (1), I thml
the foundation cannot be proved. In regnrd t
(2), justice in punishment depends—not upor
the deed committed—but upen the responsi
bility er ‘‘guilt’’ of the perpctrator of the
deed. For example, a man is ont in the busk
sheoting. In firing at a kangaroo, he hits
another man hidden from him by the trees
of whose presence he was quite unaware. The
deed—i.e., the actual killing of the man—it
the sume as if he had deliberately aimed af
him; but the respongibility and “fpuilt’’ are
not, He is “‘not guilty” of murder or o
killing. Buot there are accidents in men’s
minds; in their meutal econdition there are
things for which some men are not respon:
gible. These menial accidents may lead to ar
act which, if performo('l by a respousible
person, would be eriminal. And unless the per
petrator can be proved wholly insane, he is ad
judged ‘¢guilty,’’ notmthsta.ndmg anythmg
in his mmd In other words, the law requiret
the aecident dependant upon external eireum
stances, but not the neeident caused by mental
conditions. Yet psycholopgists assure uws thai
nearly all eriminals are abnormai or subnor
mal. T take it that these are the cages yout
Bill is designed Lo meet; and I am heartily
with it.

That expresses the view of a large nnmben
of people. I (note that letter because |
think it puts in a nnfshell the position ir
which many men find themselves when the)
have to face a murder charge. There has
ben an accident in their mind, something
over which they had no control, and as &
result there is the muider charge. Owing
to the definition of insanity, as we know i
to he, such men have not been nble to take
advantage of the law as an insane
individual would be able to.

Hon. J. Cornell: That lapse might oecm
in the mind of a normal man,

Hon. W, 1. KITSON: Tt might, but T
think if it were o oceur one would be able
to find, if he traced the history of that man
that nmobably a generation or two earlier
some mental dizorder was exhibited in one or
other of his ancestors. On the other hand
of course, where no such traces could be dis
eovered in the ancestors, the lapse might be
traceabla to some other reason as, for in
stance, the giving way of the brain, 1n cou.
sequence of which the accident happened.
Probably it could be explained away by the
psychologist or the medieal man, who wonld
show that at the time the unfortunate person
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was not responsible for his actions. The
Bill, in the clause I have read, deals with
the question of moral insanity. On that
point I wish to quote another authority who
is looked up as perhaps the leading erim-
inalogist of the day. 1 refer to Dr. Mauds-
ley. He is quoted by Mr. Justice Stephen
in “The History of Criminal Law in Eng-
land.”” Dz. Maudsley deals with the guestion
of moral insanity, and says—

There is a disorder of mind which, without
illusion, delusion, or hallueinations, the symp-
toms are mainly exhibited in a perversion of
those mental faculties which are usually called
the active and moral powers—the feelings, af-
fections, propensities, temper, habits, and eon-
duct. e has mo capacity of true moral feel-
g ; all his impulses and desires te which he
yiclds without check are egoistie; his con-
duct appears to be governed by immoral
motives, which are cherished and obeyed with-
out any evident desire to resist them., There
is an amazing moral insensibility. The rea-
son has lost countrol over the passions and
actions, so that the person can meither subdue
the former nor abstain from the latter, how-
ever incongistent they may be with the duties
aud obligations of hig relations in life, how-
ever disastrous to himself, and however much
wrong they may infliet upon those who are
the nearest and should Le the dearest to him.
He has lost the dcepest instinet of organic
nature, that by which an organism assimilates
that which is suited to promote its growth and
well-being ; and he displays in licu thereof per-
verted desires, the ways of which are the ways
of destruction. His alicnated desires betoken
a real alienation of nature, It may bhe aaid
that this deseription is simply the deseription
of a very wicked peraon, and that o accept it
as a deseription of insanity would be to con-
found all distinetions hetween viee or erime
and madness. No doubt, as far as symptoms
only are concerned, they are much the same
whether they are the result of vice or of dis-
easc; but there is considerable difference when
we gn on to inquire into the person’s previous
history.

T think every authority agrees with what
Dr. Maudsley says in that passage. I could
quote threce or four others on the
same subject. REarlier in the evening
I quoted Clarence Darrow, whose book
has been handed to me by Mr. Love-
kin, a hook which, I helieve, belongs to
the Children’s Court. It iz one of the
best publications T have scen on the subjeet.
Darrow hag written several books, but in
this one he deals with the subject from cer-
tain points of view, putting it in simple lang-
uage, whereas some of the other authorities
are very technieal and, consequently, to a
layman, seem involved. I think I have shown
from the authorities quoted that as the res-
sult of inquiries and research there is a ease
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for the individual who is suffering from some
mental disorder or is mentally deficient, al-
though not coming within tbe definition of
insanity or of unsound mind as we know it
Yet on his behalf it might be claimed that
if an individual for no cause over which
he bas control finds himself in the position
of committing some act for which he could
not be held at the moment to be respongible,
although be is not of unsound mind in ae-
cordance with the definition under the law,
that should be taken into ¢onsideration. We
have not morally the right to take away hi.
life beeause of what he has done. Darrow
SAVS—

Society is beginning to find out that even
where there is no marked insanity, many are
g0 near idiocy that they eannot fairly be held
reapongible for their nets. The line here is
Jjuat as vague nnd uncertain as with the insane,
Thus far, society has not provided adequate
protection for the puoblic against this elass;
neither has it properly cared for these unfor-
tunates. It has simply exeused their conduct,
except in cases where some act is so shocking
that it arouses special hatred, and then it
freely  declares that it makes no diffcrence
whether the aceused is a defective or not; he
is of no value to the world and should die.
Many of this class are put to death. I am
inclined to think that most of those executed
are either insane or serions defectives.

He also says—

Criminality exists omly in referemee to em-
vironment. One cannot be born a criminal
One may be, and often is, born with such an
imperfeet equipment that he eannot make his
adjustments to life, and soon falls a vietim
to erime and disease. All that a phyvsieal ex-
amination could do would be to show the
strength or weakness of the body and its
various organisations. What may befall him
will depend partly on the kind and quality of
his mind and nervous system, and partly on
the physical atructure and the kind of experi-
ences that life holds in store for him,

No matter what onc may think of the so-
called criminal and his rrsponsibility, or quite
regardless of whether we feel pity or hatred,
the great mass of the community will not
suffer one who has little self-control to inter.
fore seriously and directly with the peace and
happiness of the community in which he lives,
Whether by the action of the law or h- vigil-
anee committees, some men will not be allowed
to be at large. Doubtless under proper treat-
ment and environment most of this sort of
anti-social eonduet would disappear, but for
many vears to come it will remain,

We can all agree with that. Finally, let me
quote this—

If there were any justiee in human judg-
ment and eivilisation, then each human being
would bhe judged according to his make-up, his
tendeneies, his inclinations, and hia eapacities,
and mo two would be judged alike.
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Hon.
there.

Hon, W, H. KITSON: T think se, and
Lhat is the purpose of the Bill. There are in
{rent Britain large numbers of people, es-
timated at over 200,000, and I am sure that
in Australia also there are large numbers
of peopie who, ns the result of heredity or
environment, cannot hy any streteh of the
imagzination be considered to be alwayvs
answernble for their actions. They may
appear to be quite normal for a number of
vears, but owing to some eause or other at
some period of their lives they exhibit symp-
toms some of which I have described. Amnd
if, as the vesnlt of that development in their
system, they commit murder, they are liable
to the extreme penalty. T submit that if
it can be proved they are suffering from
mental disease, that should be taken into
congifderation and if thev were not respon-
sible for the crime they committed, that they
should be entitled to what we provide in the
Bill. The BRill says the court may be moved.
But the court cannot be moved until the
jury have brought in a verdiet of guilty. I
claim that wc should he prepared to give
the Bill our support. T look upon it as a
coptribution to reform and one that all
those who have any interest in the cause of
humanity should support. 1 believe that in
those cases where mental disorder or mental
defieieney ean be proved to have been in the
fomily. there is every probability that an
acensed person may not have been respon-
sible for his aelion at the time of the erime,
and consequently shonld be given the protee-

tion that the Rill affords. T move—
Thnt the Bill he now rend a second time.

J. Cornell: He is quite right

HON, J. CORNELL (South) [8.59]: I
did not hear all the hon. member’s remarks,
but T econgratulate him upon his sincere en-
denvonr to favourably place hefore the
Honge the ense for the Bill. T do not intend
to wander into the renlms of environment or
hevodity. T have given considerable thonght
and attention to both those problems.
Tn mv opinion erime ig more the result of
environment than it is of hereditv. As the
Inw stands to-daw, it provides for eapital
nunishment for the erime of murder. T¢
the inrv find that the person charred was
in a state of insanity or of unsennd mind.
they have the right to bring in a verdiet of
not gnilty on those grounds. Tt then rests
with the Governor-in-Couneil to incarcerate
the individual charged, and thus to see that

[COUNCIL.]

Le is not given a chanee to commit a similar
erime again. The proposed amendment to
the law provides that if the person who
eommits the offence is mentally diseased or
mentally deficient he ecan then be brought
within the same eategory as is provided by
law with regard to insanity or persons of
unsound mind. There is wueh logic and
reasotting in the proposition. I1f a person
commits a wmurder whilst in a state of in-
sanity or of unsound mind there is a lot to
be said for the suggestion that he is not
responsihle for his actions at the time, and
should not suffer the extreme penalty, 1f
it can be proved that he was not responsible
for his actions on those grounds. If a per-
son eommits a erime beeanse he is mentally
deficient, or suffers from a mental weakness,
it is just as logieal lo say that he too was
not responsible for the erime he committed.
That is all the House need concern itsell
ahout when diseussing this Bill. I[n our
field of medical research and psychology
we have arrived at the stage when we
can extend to the judge the same power
with regard to persons who are mentally
deficient or are mentally diseased, when
it comes to n capital offence, as is ex-
tended to them through a jury in the esge
of persons who are insane or of unsound
mind?  The question I ask myseld is
whether medical science has sufficiently
advanced for that point to be determined.
In the ease of unsoundness of mind the
matter is left to the jury, who decide on
the evidence tendered. Tt iz proposed in
this Bill that in the case of persons who are
rentally deficient there should be the right
of appeal to the Criminal Court of Appeal,
who will then decide the question of
responsibility. Have we advanced suffi-
eiently to enable the law to bhe extended in
that direction? The question of heredity
is a diffieult one. The family tree of one
individual who has bheen tried before a jury
mav he fortheoming, but it may not he
available in another case. There is goine
to he diffienlty in that direetion, T have
my own views with rezard to the abolition
of capital punishment. The simple issne in
this Bill is whether we ave goinz to give
the same power to the Criminal Conrt
of Appeal in regard to mentally diseased
or mentally defieient persons, as we extend
tn the jury to-day in the ecase of persons of
unsound mind or people who are insane, T
am inelined to give the Bill my support. I
suppose all the arguments that were
adduced when the law was extended to cover
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persons of unsound mind ean probably be
adduced against extending the law to cover
persons who are mentally deficient. Mean-
while, I support the second reading of the
Rill. I hope members will not discuss the
question of the abolition of capital punish-
ment, but will content themselves with deal-
ing with the Bill on the lines set out by
Mr. Kitson.

On motion by Hon. E. H. Harris, debate
adjourned.

BILL—INDUSTRIES ASSISTANCE ACT
CONTINUANCE.

Second Reading.

THE HONORARY MINISTER (Hon.
J. W. Hickey—Central) [9.8] in moving
the second reading said: Bills of this kind
have been brought forward on many pre-
vigus oceasions. No doubt members are
conversant with the reasons for continuing
this law. Successive Governments havs
desired that the activities of the Industries
Assistance Board should either cease or be
curtailed, but for many reasons it has been
found that this would create extreme hard-
ship for the clients of the hoard, and finan-
cial loss to the State. This may be an
opportune time to give an explanation of
the activities of the institution. The Act
was introduced in 1915 as an emergency
measure to relieve the distress then caused
by the failure of the 1914-15 harvest. The
beoard has rendered valuable service in en-
abling upwards of 3,000 settlers to remain
on their holdings, and continue the work of
production. But for the intervention of the
board many of these settlers would have
been forced off their holdings, In 1918 the
Discharged Soldier Settlement Board was
established to place discharged soldier
settlers on the land. Tt has achieved a con-
siderable measure of snceess and has made
up for many of the years of war. Since
1917 the Industries Assistance Board has
been restricted in its operations to dis-
charzed soldiers who were in receipt of
assistance under the Discharged Soldiers’
Settlement Aet. The Government have now
decided to extend the provisions of that
Act to all qualified discharged soldiers on
approved holdings, irrespective of whether
they have aequired land sinee the termina-
tion of the Commonwealth agreement in
June, 1925, That is an innovation that will
be greatly appreciated, and one that was
essential. The extension of the activities
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of the board would practically have
rendered that necessary. Of the 1,073 fully
and partially assisted settlers on the books
of the board 742 were discharged soldiers.
Approximately 70 per cent. of the aetivi-
ties of tha board were concerned with
soldier settlers. The total number of
settlers indebted to the board is 2,031,
of whom 038 are receiving no assistance.
There are 396 settlers with an aggregate
indebtedness of £347,717. This money has
been placed on fixed mortgage. Inoperative
aceounts were similarly dealt with. The ad-
vances made hy the board for the last finan-
cial year amounted to £864,286, and repay-
ments from erops, ete., £877,719. The total
advaneces outstanding on the 31st March were
£1,880,286. The losses written off up to the
same date amounted to £441133. This in-
eladed bad debts totalling £280,283. ecan-
celled debts £38,957, admiristrative and
trading debts £121,893, a total indebtedness
to the Treasury of £2,456,545. Tn all, 76
properties were on the hands of the hoard on
the 3nth June last, carrying deficiencies of
£84,150. It was expected that when the agree-
ment was finalised the board wounld be able fo
recover from the Commonwealth grant for
soldier settlement thc lossss which had been
inemred in establishing discharged soldiers
on the land, the amount being £41.000 odd.
Since June, 1924, the board has heen able tn
finance its operatipns from receipts without
having to draw upen the General Loan Fund
The same pasition of affairs is expeected to
obtain this year. The season has been most
favourable for soldier settlement and for the
wheat belt generally. The number of clear-
ances was 142, a total of 1790 odd since the
inception of the board. It has to he recog
nised that the npward movement in eonnee-
tion with land values generally has naturatly
henefited the board to a certain extent.
Many of the securities that a few years ago
possessed little more than paper value, and
hardly that, are to-day readily saleable for
the full mortgaged indebtedness. The board’s
losses, a8 I stated, amounted to £441,133,
but against this the indireet eain to the
State has been considerable, the value of
erops and other produce grown by assistant
sottlers exceeding £11,000,000. That is a
very satisfactory position. No new clients
other than soldier settlers are being gronte:d
assistance. The prospeets for the ensuing
harvest are very bright and with a contia-
nance of good seasons and good prices, as
well as increasing land values, the board
will be enabled to work out its salvation
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withont any serious loss of eapital. Never in
the history of the State have the prospects
becen better, and we are hopeful that we shall
find ourselves at a later period in the posi-
tion of being able to declare that there is
no further need for contirving the opern
tions of the board. Kveryone realises that
the Industries Assistance Board has been a
wonderful institution. It was ereated out
of necessity and came into existence at a
time when it was essentinl that something
of the kind should be institnted. It has to
a great extent been responsible fur our ex-
isting prosperity. I move—

.That the Bill be now read a seecond time.

Question put and passed.

Bill read a second time.

In Committee.

Bill passed through Committee without
debate, reported without amendment and the
report adopted.

BILL—LOAN AND INSCRIBED STOOK.
(SINEING FUND).

Second Reading.

THE CHIET SECRETARY (¥on. J. M.
Drew—~Central) [9.19] in moving the second
reading said: Prior to Responsible Govern-
ment, Government loans were raised by the
Crown agents. Those loans carried a sinking
fund of 10s. per cent. per annum, This is
different from our ordinary sinking fund
in the foilowing ways: (1) The instalments
are paid to and invested by the Crown agents
themselves. (2) Our ordinary sinking fund
trustees do not come into the investment at
all. (3} Unlike our ordinary sinking fund
these funds are invested in securities other
than State stoek. The loans whiech marture
in 1934 amonnt to £998,353. The sinking
fund on the 30th June, 1927, amounted to
£821,473. The annual econtribution frowm
revonue has heen £11,518. The investments
are all earning interest, and not being in
State stoeks are not affected by the propose:l
Finaneial Agreement. It is estimated that by
1934, from interest alone, without any ad-
ditional sinkipg fund contributions, there
will be more than snificient eapital in the
fund to redeem the loan fully at that ate,
which is the maturity date.  These faets
have been placed before the Crown agents
in London and they agree that the position
is as stated. Tn the Bill it is proposed to
discontinue any further payment of sinking
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fund instalments. Similar action was taken
in 1923 wlen instalments of sinking fund
to the Coclgardie Water Scheme Loan were
discontinued, with the approval of Parlia-
ment. The Crown agents agree to the dis-
continuance of the instalments, subject to
Parliamentary authority. The Bill repre-
sents the unthority required by the Crown
agents. It is proposed te autherise the
suspension of contributions to the sinkinz
fund os the sinking fund is sufficient, with
accruing interest to redeem the lean at mnt-
urity without any further payments from
revenue. A speecial provision has heen in-
serted at the foot of the clause {o provide
that the contribution must recommenece if the
trustecs af any time deem that necessarv.
This position, however, ecan arise only
through the failure of any of the securities
held by the trustees.

Hon. H. Seddon: Can you tel! us the
average rate of interest the stocks ave earn-
ing?

The CHIEF SECRETARY : T shall sup-
ply the information when the Bill is in Com-
mittee. T move—

Tht the Bill be now read a second time.

On motion hy Mr. Seddon, debate ad-
Journed.

House adjourned at 9.25 p.m.

Regislative BRssembly,
Wednesday, 8nd November, 1927,

Qnestion : Electoral, Council rolls 1571
Bllls' Rallways Discontinuance, SR. ... 1671

Mentol Treatment, Report 1671

State Insurance, 2R. 1578
Annual Estimates : Mines Department 1807
Return: Yarramony Eastward Sott'ement .. 1671
Papers: Tjondlng Northwards rallway 1572
Ansent to Bllls ... 1578

The SPEAKER took the Chair at 4.30
p.m., and read prayers.



